B 4bl0 NONb3y MOXHO OTKa3aTbCH
OT HacneactTBa MO 3aKOHY?

[x]

Korpa peyb 3axoouT O HacnegoBaHWM, KOTOpoe nonaraeTcs 4YenoBeky
COrjlacHO HOpMaM 3akOHa WM 4Yepe3 3aBellaHMe, 4YacTo peyb 3axoauT
06 OoTKa3e OT HAcCNeaCTBEHHOM 4YacTW B MNONb3y OPYroro npeeMHuKa
unu Boobule 6e3 yKasaHusa WMHbIX NuL.

Takas ¢opMa 3adaBNEeHUA perinaMeHTUpyeTCs TrpaxXdaHCKMM KOOEeKCOM
Poccuinckon Oepepaumm M nNpu ero cocTaBneHUn Heobxopumo
YyYnTbiBaTb BCe npeanucoiBaluwme OyKBb 3aKOHA.

[IOHATUe OTKa3a OT HacneacTBa

OTka3 OoT 4YacTu Hacnegctea — 3T0 npouenypa, noppa3yMmeBalolias
cobowu BblpaXeHne HexerlaHud y4YacCcTBOBaATb B pa3fesie npuymtawuerocHd
nocne CMepTun 3aBellaTend uMmyllecTtBa, NMpaB WU oba3aTenbLCTB Ha
D,O6pOBOJ'IbeIX OCHOBaHUAX.

CornacHo 3akoHaMm PO, ocHoBaHWa [Ond nonyyeHna HacnencrtBa MOryT
ObITb BblpaXeHol B ¢pOpMe 3aBelWwaHuMd, a TakKKe eCTb HeOoTbeMjieMble
npeeMHUKU no 3aKoHy. OTKa3aTbCA OT [OOSIM HacnencTBa MOXHO M B
TOM, N B OPYroM cny4ae.

OTka3 0T HacnepctBa npepnonaraeT nop coboW HanucaHue
3aAB/IEHUS, KOTOpPOEe [MOONXHO ObTb 3aBepeHo y HoTapuyca cC
NOCTOBEPHOW MOANUCLI 3asABUTENns M pacunmppoBkon. OH MoxeT ObiTb
NPOM3BedeH rpaxOaHWHOM KakK B MOMb3y OMNpPedeneHHOro npeeMHuKa,
Tak M 6€3 yKa3aHUa KOHKPETHbIX NuL.

Mpn 3TOM BaXHO Y4YUTHIBATb W MNOHUMATb pPa3HULY Mexay n[ByMs
CMEXHbIMWM, HO HEMNOXOXUMM MOHATUAMU — OTKA3OM OT HacnencTBa w
HenpuHaATUEeM. HenpuHATME HAcCNeacTBa — 3TO He AKTUBHbIE OENCTBUS
CO CTOpPOHb MpeeMHUKa, KakK B MNepBoM cny4yae, a, HaoboporT,
be3pnencrBue.


https://uropora.ru/v-chyu-polzu-mozhno-otkazatsya-ot-nasledstva-po-zakonu/
https://uropora.ru/v-chyu-polzu-mozhno-otkazatsya-ot-nasledstva-po-zakonu/

B 3ToM cny4yae, 4YenoBeK He MNPUHMUMAET HUKAaKUX OEeUCTBUA B
OTHOWEHMN 3aBEelWaHHOro uMyllecTBa, W BCE pPEWEHUS OTHOCUTENbHO
ero Oonu npuHuMawTcsa 6e3 ero ydyacTtus. B cnyyae NUCbMEHHOTO
3aperMcTpuMpoBaHHOro OTKa3a, rpaXgaHWH He uMeeT npaBa MNO3Xe
nepeaymMatb M MOMEHATb pPEWlEHMEe, a B Cllydyae HENPUHATUA, OH UMeeT
npaBo B Te4yeHue nonyropa BbbpaTb Ty WAU UHYHW NO3ULUIO
OTHOCUTENbHO CBOEW M[OO0NMu.

Mpu4YunHbL Ond OoTKa3a OT [JO0NM HacneacTtBa MOryT ObiTb pa3Hbie U
nepeyncsimTb BCE BapuaHTbl He MNpefocTaBnNseTcs BO3MOXHbM. Bo
MHOFOM OHM MOTryT OblTb KpaWHe WMHOMBMAYaSbHbl, TaK KakK cuTyauum,
KOTOpble K 3TOMy NPUBOAAT BCTPEYATCA COBEPWEHHO pa3Hble. MoxeT
ObiTb CUTyauusi, 4YTO KOMY-TO M3 MNPEEMHUKOB Hacregyemoe UMyleCcTBO
abCoNTHO He HYXHO, HO OHO OypgeT akKTyalibHbIM Ond APYroro, wu
Torpa nwgu npuberawT K O0TKasy B 4Ybl-1nbO Nonb3y.

Ho yacTo BCTpeyawTCcs M Opyrume nNpuYuHbl ONd OTKa3a, Takue Kak
HexenaHue BbINJI@YMBaThb [ONrM 3aBewaTesns, BeAb €CNu YCOMNUA UMen
NPU XU3HW 3a00SIKEHHOCTU M obsf3aTenbCcTBa nepen KpeauTopamu, TO
OHM Takxe 6yayT 4yacTbl Hacnegctsa. W nopol cymMma ponra MoxeT
ObiTb HaMHOro 6o0nblile, 4YeM BCH CYMMa HacClefacTBa, 4YTO Takxe
00bACHAET HexenaHue CTAHOBUTbLCA obnagaTeneM Takoro 3aBelWaHus.

HemanoBaxHbIM GaKTOPOM [N OTKa3a OQHOrM0 M3 YyYaCTHUKOB OT [0JM
B 3aBeWlaHMW BbLICTYNaeT W XenaHue d¢opcupoBaTb npouenypy
nony4yeHus Hacnepnctsa. Ecnm ecTb BCero oOAWH MNpeTeHOeHT Ha
3aBewWaHne U3 nepBoun odvepeanm (370 ONuxXanwme pPOACTBEHHUKMU
yMepuwero), He HyxHO bypeT XpmaTb Monroga ONns ero nepepaudu.

OTKka3Hoe 3adBneHne MoxeT OblTb COCTaAB/€HO B OTHOWEHMUU
onpeneneHHoro nuua wnu 6e3 yka3aHuda nocnegHero. Ho 3pecb He
BCe TakK NpocTto, W, B COOTBETCTBMM C 3aKoHamMum Poccunckow
Oepepaunn, ecTb pan obs3aTenbHbIX YCAOBUU, KOTOPbIE OONXKHbI
cobnipatbCcd npu nepepayvye npasBa obrapaHuMd HacnenCTBEHHOW
4acTbio.

B nepBylw o4yepeob, rpaxmaHuH, KoTopoMmMy OyaneT nepepaHa
HacnencTBeHHAs 00N, MOJSIKEH MMEeTb MOJIHble NpaBa Ha HACNeOcTBO B



nopsoke O4YepegHOCTM WM Mno 3aBewaHuw. Ecnu rpaxpaHuH nuuwed
npaBa NoONyYeHWss HaCNeacTBa rOCyfapCTBOM MM HEMNOCPEACTBEHHO MO
BO/IEM3bABNEHUI YyMepwero, TO eMy HeNb38 Mepefgatb YacThb
HacnepoBaHUS .

Ecnu 3aBellaHMe cOCTaBfieHO He Obino, TO WMYWECTBO pacnpenenseTcs
Mexny POACTBEHHUKaMM B MOPAOKE O4YepefHOCTM. Torpa OoTKa3aTbCH
OT OONW MOXHO B MOSb3Yy YesioBeKa, KOTOPbA Takxke obnapgaeT npaBoM
HacnefooBaHMA Ha 3aKOHHbIX OCHOBAHUAX, WM Xe Boobue He
YKa3blBaTb MPeeMCTBEHHble Nuua, Torpa uMmyuwectso bOymeT pa3fgeneHo
NMPOMNOPLMOHANBLHO MeXOy OCTAaBUWMMUCA YYaCTHUKAMM.

Ecnn oT cBOenM 4acCTW OTKa3blBaeTCA €eQUHCTBEHHbLIN MPEEMHUK MepBOw
oyepeou, TO TOorga OHO nepepaeTcs POACTBEHHMKAM BTOPOM oyepenu
M PAacXoOMTCA MEXOY HWUMM.

ﬂepeuaBaTb YaCTb HaclJ/legoBaHWUA JnunuaM, KOTOpPble HEe OTpPaXeEHbl B
3aBellaHnn uin xe He MOryT ObITb HacnegHMKaMu no 3aKOHY, HeJlb34.

Ecnu 6bIN10 coCTaBNeHO 3aBellaHWe, TO FpaxgaHWH BNpaBe nepepaThb
CBOI0 YacTb WLy, KOTOpPOE OTPaxeHO B 3aBelWlaHuu, wunu xe 6e3
yKa3aHusi KOHKPEeTHOro nepcoHaxa. Torpa wuMmywectBo 6ypert
pacnpepeneHo Mexgoy APYruMMUM MNpeeMHuKamm B TOW nponopuun, B
KOTOPOW OHM OuUrypupyiwT B 3aBewaHun. [pum 3TOM 3aKOHHbIE
HacNedHWKW y4yacTBOBATb B pacnpedefnieHun 3TOoW Oonu He OynyT.

B pspe cnyyaeB O0TKa3aTbCA OT HacleacTBa B MONb3y TPeTbUX Nul
3anpeweHo MNoNHOCTb. Hanpumep, ecnu BCe WUMywecTBo Obino
pacnpeneneHo nNo 3aBelWaHWW WAM HaCNegHWKYy nonaraetcs
obsi3aTtenbHas pons no 3akoHy. KpoMe 3Toro, caMm 3aBellaTeNb MoxeT
yKa3aTb MU0, KOTOPOMY [OJSIXHa OTOWTM OONSA B Clyyae OTKa3a oOT
Hee.

[lp nopade 3aAB/eHMA Ha OTKa3 OT HacneacTsa HeobXxoOMMO 3HaATb
BCe&€ OCHOBHble 3aKOoHOOaTeéJibHble HIAaHCbl U MpaBW/la, a WUMEHHO:

= Henb39 0TKa3aTbCA TOMbKO OT 4YacCTW 3aBElWAHHOro WMyllecTBa.
0Tka3 MoxeT ObiTb MmogaH TONLKO Ha BCW [0, KOoTopasd
npuynTaeTca ofHoMy nuuy. WCKNw4YeHMe cocTaBnseT TOJNbKO



TOT Cny4dyal, Korga nuuo Yy4yacTByeT B pacnpepeneHuu
HacneacTBa MO OBYM OCHOBaHWAM: MO 3aKOHY M MO 3aBeWaHuw.
B 3TOM cnyyae OH MOXeT OTKa3aTbCsi OT OOHOW W3 OONeEwn
OCHOBaHUA. I3TO CTAHOBUTCHA BO3MOXHbLIM, €CNM B 3aBellaHuK
nepeyncsieHo He BCe UMYWeCcTBO YMepuwero WAWM He BCe

obszaTenbcTBa, B TAaKOM cnyvae ocTaBleecH
nepepacnpenenseTcsd Mexay NpeeMHuKamu No 3aKOHY B nopsagke
oyepenu;

* NpU nepepaye UMyllecTBa, Ha KOTOPOM eCcTb o06GpeMeHeHUs,
UMYlLIECTBO NEpexoauT MNpPeeMHUKY BMecTe CO BCeMU [0/ramu,
KOTOpble OH [ONIXEH MpeaBapuUTEeNbHO OMNaTUTh;

" HeNb39 0TKa3aTbCA OT MMYWECTBA B MNOMb3y TpeTbUX nul,
KOTOpble He MOryT MpUHMMaTb Yy4yacTud B pacnpeneneHuu
HacneacTBa MO 3aKOHY WM MO 3aBEWAHUW;

" IPEEMHUK HE MOXEeT Ha3HayaTb CBOMW YC/OBMSA, 4YTOOb NPUHATH
HaCNneaCTBEHHYK OO0NI0;

* B C/llyyae, €Cnu MNpPeeMHUK Nofy4yus [onw B CBOW MOMb3y OT
OPYroro HacnegHuka, TO OH MMeeT MoJjIHoe MpPaBO OTKa3aThbCH
OT Hee;

“eCNMM OT YacCcTU HaAcneacTBa XenaeT OTKa3aTbCH
HECOBEPWEHHONETHUA UMW He#eecnocoOHbIM MPeeMHUK, TO Ha
3To0 TpebyeTcsa AOMNONMHUTENbHOE pa3pelleHne OPraHoB OMNeKU U
NoneynTenbLCcTBa;

* CaMbli BaXHbli MOMEHT: nNpPW 3adAB/I€EHUM Ha OTKa3 OT
HacnencTBa, MNOMEHSAITb 3aTeM peleHue B O0OPATHYW CTOPOHY
HEBO3MOXHO.

Cpoku OTKa3a OT HacneacTtBa

YTtobbl 3aABneHMe 06 OTKa3e WMeno MNOJIHY WpuanvYeckKyw cuny,
HeobxoOoMMO ero 3aBepuTb Yy HOTapuyca nNo MeCTy XUTenbCTBa
YyCOMWero MNM KOTOPbLIM BLICTYNAET WPUONYECKUM 3aBepUTENEeM Mo
3aBewaHuw. O06pa3euy 3aaBneHns o6 OoTKa3e OT HacNeacTBa MOXHO
HaMTW Ha crneyunanuM3uMpoBaHHLIX MOpTajslaXx B WHTEpPHETe WM Xe B3ATb
B HOTapuanbHOW KOHTOpeEe.

IOpmnmquKme paﬁoTHMKVI MOIr'yT OKa3aTb T[MMOMOIb TMPWM 3anoJIHEHUN



3TOro OOKyMeHTa, 4T06b u3bexaTb ownMbOK M Hepo4yeToB, KOTOpbIE
MOryT MOBMUATb B OajibHEWWIEM Ha HachepoBaHue.

3asBNeHne [OoNXHO OblITb 3anoSIHEHO W MNOAMNMCAHO HENoCpPenCTBEHHO
CaMUM MPEEMHUKOM, KOTOPbIA OTKA3biBAaeTCA OT HacneacTtBa WU €ro
odMUMaANbHBLIM MpeacTaBuTeneM. 3asBneHne o6 oTka3e OT HacnencTsa
HeobxoouMo nopgaTb B TevyeHuMe nonyroma nocsle oQuUMANBHOIO
NPU3HaHUMA CcMepTU 3aBewatens. [locne nponycka CPOKOB, OTKa3aTbCH
OT [0/IM HAacneacTBa MOXHO TOJIbKO B cyaebHOM nopspke.

06p83€L|, 3adBlieHnda ponsa 6630FOB0p0‘-IHOF0 OTKa3a OT HacJieacTBa
MOXHO CKa4aTb 3p0€ecCb.

Obpa3eu 3aaBneHuMs ONS O0TKa3a OT HacnencTtBa B 4Ybl-nbOO Nonb3y
MOXHO CKayaTb 30eChb.
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