B Kakux cany4yaax OpayHbin
f[Orosop Moxet ObITb MNpPU3HaH
HepencTBUTEesNibHbIM?

[x]

Mogp HemencTBUTENbHOCTbW [AOroBOpa MNOApa3yMeBaeTCa OTCYTCTBUE
lopuamyeckon cunbl. MoaTBepanTb TOT ¢(aKT, UYTO OOKYMEHT fABNAeTCH
HEOEeNCTBUTENbHBIM MOXHO MOCPEACTBOM MPU3HAHUA COENKU OCMOPUMOMN
WM HUYTOXHOMN.

OCHOBaAHUA W MNOPARQOK MNpPU3HaAHUA
OpayHoro poroBopa HepencTBUTEJIbHbIM

Korpa npun 3akKJilw4eHUN KOHTPaAKTa He BCeé npeanucaHnsa 3aKOHa
UCNOJNIHAINTCA, TO €ero MOXHO NPU3HATDhb HepenCTBUTEeJbHbIM npu
HaJIMYMUnN TaKUX MNPOTUBO3AKOHHbLIX ABJIGHUN :

» OpayHbLIM OOr0OBOP HE YOOCTOBEPEH HOTapuanbHO, COrjacHo
ctatbe 41 CeMmenHoro kopekca PO;

" OOHWMM U3 YYAaCTHUKOB COENIKU HABNAeTCA T pPaxXgaHUH,
MPU3HaHHLIN HepeecnocobHbIM (CcTaTba 171 [paXx@aHCKOro
Kogekca PO);

* B KOHTpPaKTe yKa3aHbl cnepgywwue ycnosusa n obcrtoaTtenbcTBa:

= OrpaHu4YnBaKwWmMe UM yuwemnawiine npasa Cynpyros;

* IpegnonarawowMe OTCYTCTBUE BO3MOXHOCTW MNogaTb B CyneOHbIn
opraH UCK O 3aWmTe CBOUX MHTEpPecos;

= KOTOPbIMM OOWMH W3 CYNPyroB, OTHOCAWMWACH K KaTeropuwu
HeTpyaocnocobHbIX yTpaymBaeT npaBo Ha obecneyeHue
cofepXaHus;

» yCTaHaBNMBawWMe npasuna BocnuTaHusa pebeHka;

= HECMOTPS Ha HOPMbl NYHKTA 3 CTaTbW 42 U NYHKTA 2 CTaTbM
44 CemMenHoro kopgekca P®, npepycmaTtpuBawmme obs3aTtenbCcTBa
B chepe NMUYHBIX U HeMaTepuanbHbIX OTHOWEHWN;
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=ero HOPMbl KacawTcCcd JINYHbBIX, HEMaTepuanbHbIX CeMEWUHbIX
OTHOWEeHMNn (NYHKT 3 cTaTbu 42, NYHKT 2 CcTaTbu 44
CemenHoro kopekca PO);

* 3aK/IOYEHHbIMW KOHTPaAKT ABNSETCA NPUTBOPHOM cpaenkown, pabbl
MPUKPbLITL COBEPWEHNE OPYroun;

= IOKYMEHT $SBNSieTCqd MHWUMOW COENKOW, TO €CTb CTOPOHbI
opopMNsANM €ro npu OTCYTCTBUM HAMEPEHUN nNONy4vYeHus
onpepeneHHbX KWPUOMYECKUX NOoCnencTtBun, KoTopble
ob6ba3aTenbHO CneaywT U3 TMOJIOKEHUUW [OEeNCTBUTENbHOrO
porosopa (crtatbsa 170 [paxpaHcKoro kopgekca PO).

BpayHbin poroBop C NOMOOHBLIMM HapylweHuMsaMM npencTaBnsetr coboMn
HAYTOXHYIO CHOENKy, KoTopas MNpaBOBbiX MOC/EACTBMW He MNOpoxXpaerT.

Korpa o6s3aTtenbctBa, NPeayCMOTPEHHbIE TaKMM KOHTPAKTOM, yXe
MCNONHEHbI, TO B OAHHOM CJfily4Yae CTOPOHbl MOryT ObiITb BO3BpalleHbl K
MCXOOHOMY COCTOSlHMIO, 3TO0 obecnedyumBaeTcss NyTeM OBYCTOPOHHEWN
pecTuTyuumn, cornacHo crtatbe 167 [paxpaHCckoro kopgekca PO.

BeiBalwT Takue crAy4yaum, Korpga 3aKOHHbLIM MNPefnuMcaHuaM He
COOTBETCTBYET He BeCb OpayHbll [OKYMEHT, a JiMllb OnpefesieHHble
ero yvyactu (K npuMepy, KPOMe WUMYlWEeCTBEHHbX BOMPOCOB, WM
PEerynupyiTcs TakKxe CYNpyXeckue mnpaBoOTHoweHus). Mpu TakoMm
ncxope OpayHbii [OKYMEHT OCTaeTCcd [OeWCTBUTENIbHbIM, KpoOMe
MYHKTOB, MNPU3HAHHbBIX HEeQenCcTBUTEeNbHbIMM. OnpepenseTcs 3TO MO
YCMOTPEHUI0 Ccyfa.

HN4TOXHBIN MNM ocnapuBaembin OpayHbii KOHTpPAKT?

D,OFOBOp, 3aK/IIOYEHHbBIN B HECOOTBETCTBMM C 3aKOHOAATESNbHbIMU
HOPMaMKU, HUYTOXeH. [donycTuM, KOrga OH TOJIbKO O(I)OpMJ'IFIeTCﬂ MyXeM
M XEHOW, HO He yopoctoeepdaeTca HOTapuycoM, OH He COOTBETCTBYET
noyiIoXeHnaM 3aKOHa, TO eCTb, ABNAeTCA HUYTOXHbLIM.

N He BaXHO, WM3BECTHO NIM 3TO y4YaCTHWUKAM COENKM W COrfaacHbl N1 OH
C 3TuM. [lpu3HaBaTb NOOOOHLIN OOKYMEHT HUYTOXHLIM B TakKOM cClyvae
HEe HYyXHO. A BOT ecnu HeobxoAuMO NpuU3HaTb HEOQENCTBUTENbHbLIMU
NoCneacTBUs, BbLITEKWME M3 TAKOr0 KOHTpPakKTa, TO 3TO MPOMCXOOMT B

cype.



BpayHbil KOHTPAKT, HABAAWWMUACHA OCMNOPUMBIM, TMNPU3HAETCH
HepencTBUTENbHBIM B cynebHOM WMHCTaHUMW, nNpPU  YCIIOBUMU
NOKa3aHHOCTM 3TOro ¢akrTa.

Mpouepnypa npu3HaHUA HepeUCTBUTENIbHbBIM OpPavyHOro KOHTpPaAKTa U ero
nocnencTBumn

Ona >Toro cnepyet nopaTtb B Cydn COOTBETCTBYyWIUlee WCKOBOE
3aABNleHne. [Ona 3TOro nNoHapodbMTCHA BBHIACHUTbL Hanu4yme HeobXOoOWUMbIX
08 Nofayu UCKa OCHOBAHUM.

HenvwHuM 6ypnet 0603HAYUMTb MOMEHTHI, MNPU KOTOPbIX OPOPMIEHHbLIN
OpayHbIi KOHTPaAKT ABAAETCSH OCMOPUMbIM WAN HUYTOXHBIM.

Mpu3HaeTcs OH Takum B ciyvyasx, kKorpa:

* OH HEe 3aBepeH HOTapuyCoM;

= CTOPOHaMU COENKU SBNANTCA HepeecnocobHbie;

» COeNka ABNSeTCs MNPUTBOPHOM WM 3aKf4YeHa [Ona MNPUKPbLITUA
WHOW COEenKu;

= OH He MMeeT Ueni O0CTUXEeHWe onpeaeneHHblX nocneacTtBun, TO
eCTb ABNAETCA MHUMbIM;

* yueMnaet MHTepecbl ogHouW unn o6enmx CTOPOH;

= BK/IIOYAET 3aMpeleHHble 3aKOHOM YCJIoBUS .

Nomumo cKa3aHHOro, umMeeT MecTO U ocnapuBaHue B cypebHom
nopsipke M APYrux OCHOBaHWUM:

» ceflka COoBepleHa C OrpaHMYeHHO AeecnoCOOHbLM rpaXpaHWHOM;

* O0HOM W3 CTOPOH He OCO3HaBalMCb COBEplWIAeMble OENCTBUSA,
OHa He MOHMMana WX 3HayeHus;

* MU0 3aKnwyumno OpadHbiW pOroBOp, Haxopsicb nof

onpeneneHHbiIM OaBfieHUEeM: €My Yrpoxasnu, MPUMEHANM Hacunue

WNXU BbIHYOWNM NOANUCATb AOKYMEHT OOMaHHbM NyTeMm;

YYaCTHUK COEenKM Haxogunca B HebnaronpuaTHOM CuTyauuu, a

BTOPOM MCMNOMb30Ban 3TO ANA OOCTUXEHUSA JIMYHBIX LENewn.

Cnepyowun 3Tan: onpepenntb CPOKU UCKOBOU OABHOCTHU

NMepen TeM, Kak obpawaTbca 3a OTCTauMBaHMEM CBOMX TMpas,



HeobXoOMMO YOOCTOBEPUTbLCS, YTO HEe nponyueH CPOK MCKOBOMN
NABHOCTMH.

3avyacTtyw pns pa3bupatenbcTB MO CEMEWHLIM BOMpPOCaM WCKOBaf
0AaBHOCTb He npuMmeHsieTca. OpHako B nogobHbIX CUTyauusx peno
KacaeTCs MaTepuanbHbIX W MUMYWECTBEHHbLIX CMOPOB, MNO3TOMYy AOnNf
onpepeneHHblX BMOOB Ha4dano TeYeHUs U CPOKM MCKOBOM OABHOCTHU
o603Ha4eHbl.

Ins oTpenbHbIX KaTeropum gen OHU ObIBAwT pa3Hble:

= Ins NpuU3HAHWSA HEOENUCTBUTEsNbHbBIM 3aK/WYEHHOrO0O OCMOPMMOTr O
KOHTpaKTa, a Takxe nocneacTBMM, W3 HEro BbiTEKAWWWX, CPOK
MCKOBOW [OABHOCTU paBeH ogHOMy ropy. OH HayuHaeT Teuyb C
TOro BPEMeHU, Korpga nuuy cCTano WAM OOAXHO OblIo CcTaTb
M3BECTHO O MOSABJIEHUN HEBLIFOOHbLIX 00CTOATENbLCTB. Takxe
OTCYET MOXEeT Ha4YMHaTbCA C TOro OHSA, KOrga npekpaTuiu
cywecTBOoBaHue ob6cToATenbCcTBa, BbIHYyAWBWKWE Cynpyra
nognucatb 6padyHbin OOroBop (yrpo3sbl, WaHTax W Apyrue);

= CPOK [Ofi NPU3HAHUA HeOencTBUTENbHbBIM HUYTOXHOrO OOroBopa
MW ero nocnepcTemnM coctaBndeT Tpu ropga. Tedyb OH HaYMHaeT
C TOro nepuopa, Korma ycnosus nonoxeHus 6payHoro
OOKYMEHTa Ha4dyanum BbLINONHATbLCA. B cnyyasax, kKorpga B
cynebHbln opraH UMCK nopaeTcsi TPeTbWM JIMLOM — C TOro [OHA,
KOrgpa OHO Yy3Halo O TOM, 4YTO TMNONIOXEeHUS KOHTpakKTa
ncnonHsawTca. TpeTbu nuua BnpaBe obpaTmTbCa B Cyd B
TeyeHne pecaATuM net. BaxHo, 4TO cypnebOHbIM OpraHoM MoxeT
ObiTb MPUHATO WCKOBOE 3afBJIeHME [axe npu nponycke
YCTAHOBJIEHHbIX 3aKOHOM CPOKOB, €C/IN OAHWM M3 Y4YaCTHUKOB
pa3bupatennctBa He byneT 3asBfeHO 00 3TOM OO0 OKOHYAHUS
npouecca. B Takon cutyaumm cyp OypeT BbIHYXOE€H OTKa3aTb B
TpeboBaHMAX UCTUA;

»COCTaBUTb WUCK 0O nNpu3HaHum 6payHOro KOHTpPakTa
HeNEeNCTBUTENbHbBIM, [N9 NOCTUXEHUS Uenn O MNPU3HAHUMK
NOrOoBOP HEOEUCTBUTENbHLIM, cnepyet obpatuTbca B cynebHyw
MHCTAHUMIO C MCKOBbLIM 3asiBJIeHWEM, KoTopoe o0683aTenbHo
OONTXHO BKJOYaTb HeoOXoOouMble [aHHbE, NpPeaycMoTpPeHHble



3aKOHOM.

Wck ponxeH BKM4YaTb TaKyw WH$OpMaLMIO:

* HOUMEHOBAaHMEe COOTBETCTBYWWEro cypebHoro opraHa, e€ro
MeCTO HaxXOXOeHus;

* IMYHbLIE [aHHbIE UCTUA M oTBeTuyuMka (ONO0, MecTo perucTpauunmu
N paKTUYECKOro XutenbCcTBa, HOMep TenedoHa);

» 3apaHee MNOACYMTaHHaAaA LULEeHa uCKa, B Cliydyae ecnu
npenbLaABNANTCA NPETEH3UN MMYUWECTBEHHOr0 MU GUHAHCOBOTO
XapakTepa, a B Cllyyae HeMaTepuanbHOro — HeobxoguMmo
nooTBEPOMTbL CBOM MNPUTA3aHUSA;

 noapobHoe u3noxeHne obCTOATENLCTB Aena (maTta peructpauunu
OpayHbIX OTHOWEHWW, 3akKaw4veHnsa OpavyHOro KOHTpakTa, B 4YeM
HapywawTca WAXM YyWeMnawTca npasa nuua, nNOQaBWEro
3asB/ileHMe, KakKWM HOpMaM 3aKOHa [OOKYMEHT He
COOTBETCTBYeET) ;

* paKTbl, NoaTBepxdawlMe Ha3BaHHble 06CTONATENbLCTBA;

= yKa3aHue cTaTen 3akKoHa, KOoTopbiMu obecnevymBawTCs WUCKOBbLIE
TpeboBaHus;

» obpaweHne K cypmy Cc npocbboum O npu3HaHuM 6OGBpayvHoOro
KOHTpaKTa HeOenCTBUTENbHbIM MOMHOCTbB WM B 4acTu;

* MepeyeHb MNPUIOKEHUN .

30ecb MOXHO CKayaTb obpa3el uMcka O npuM3HaHuuM GpayHoOro gorosopa
HeOenCTBUTENbHbIM.

BaXxHO MMeTb B BWAY, 4Y4TO pPaccMOTpPeTb WMCK O MPuU3HaHUMM BpayHoro
KOHTPaKTa HeOeNCTBUTEeNIbHbM, CY[ MOXeT KakK B OT[e/ibHOM
npouecce, TakK M B MOMEHT pa3pelleHUs Oena o pacTopxeHun 6Gpaka,
KOrga Mexgy HUMM CywecTByeT onpefeneHHas CBA3b.

Ina obpaweHns B cyp TpebyercAa noproToBuThb cnepywwne [OKYMEHTbI:

" NICKOBOE 3afBJIeHMe C MPUIOKEHWEM ero KOMWiA Mo KOJIUYeCTBY
YyYaCTHWKOB [fena, BK/4Yas cyn M YAOCTOBepuBWEro OpayHbIn
KOHTPaKT HOoTapuyca;

= €C/IN BefeHueM fena 3aHuMMaeTCs NpefacTaBUTeNb, TO HYXHO
NPenocTaBUTb HOTapuasbHYW OOBEPEHHOCTb M €e KOMuio;
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* QOKYMEHT 0 3ak/w4yeHun bpaka Cynpyros;

» OpayHbIN KOHTpPAKT;

»MpoYne OOKYMEHTbH, MNOATBepXpawwme p[oOBOAbI MCTUA
(NnpaBoycTaHaBnBawwmMe [OKYMEHTbl Ha HEOBWXMMOCTb, a TakKxe
NnooTBepXpdawwme npoBefeHuMe CAENoK B OTHOWEHWM WMywecTBa,
nnaTexHble OOKYMEHTb U npouyee).

Cnepylowuit 3Tan: NPoOU3BECTU onnaTy rocygapCTBEHHOW MOWIUHbI W
npuobwMTb KBUTAHUMIO 00 onnaTte K UCKOBOMY 3asiBIEHMI.

KpoMe yKa3aHHOro nepevyHs, ob6sf3aTenbHO MNOATBEpPXOEHME ynaaThl
FrOCMNOWAMHL NNaTeXHbIM AOOKYyMeHTOM. Korpa B O0OOHOM npouecce
OOQHOBPEMEHHO paccMaTpuBaeTcsH neno o NMPU3HAHUU
HegencTBUTEeNbHOCTM OpayHOro KOHTpPaKTa M O MNpOBedeHWM pa3pena
COBMECTHOr0 MMYlleCTBA, a TaKXe MWHble MaTepuanbHble CMopbl, CyMMa
noafiexawen ynnate rocrnouwsiMHbl onpepenseTcs UMCXoas M3 LeHbl UCKa.

BaHKOBCKME PEeKBU3UTbLI AN OCYWECTBAEHUS OnfaTbhl MOXHO MNOAYy4YUTb B
cooTBeTCTBYWWweM cynebHoM opraHe nubo Ha ero opuuManbHOM cauTe.

HanpaBneHMe MCKOBOIro 3asiByieHusa B Cyfa

MogaeTcs OHO 0ObLIMHO nNoO MEeCTY NpPOXumBaHUA OTBE€TYUKa, HO HUHOIAa
NMpn Haln4vunun 0c0bbIX nPM4YnMH, MOXHO HaNpPaBUTb 3adaABJIEHUE MO MECTY
NMPpoXmBaHUA WUCTLA. Takxe B HEKOTOPbIX obcTtoaTenbCcTBax BO3MOXHa
nogadya WUCKa MO appecy uMmyllectBa, dBndwwerocda npegMeToM cCropa.

Korpa npepbaBnawtca TpeboBaHUs MaTepuasbHOro XapakTtepa, TO
MCKOBOE 3asiB/iIeHMe MNOQJIEXMT PacCMOTPEHM0 NMB0 MUPOBLIMA CYAbSMMU,
nnbo pamoHHbLIM CYOOM, B 3aBUCUMMOCTU OT LIE€Hbl MCKa.

MoceweHne cypebHOro 3acemaHus M Nony4vyeHue BbIHECEHHOrO peleHus

He paHee, uyeM yepe3 Mecql nocfie MNoAayM WUCKa, Ha3HavaeTcH
cynebHoe 3acepnaHue. CKONMbKO MPOASIMTbLCA B LENOM, CKa3aThb
HEBO3MOXHO, TaK KakK 3TO HENOCPeOCTBEHHO CBS3aHO C
o6cTOoATENbCTBAMU KOHKPETHOro fena.

Mo MToraM npouecca CyaoM BbLIHOCUTCS pelweHue. Ecnn OHO MPUHATO B
Nonb3y UCTUA, TO OpayHbIN OOKYMEHT M ero nocfeacTBuUs NpPU3HAWTCH



HEHGﬁCTBMTeﬂbHHMM.

[nga nNpuW3HaHWS HEOEeWCTBUTENbHOCTM OpPayHOro KOHTpakTa MO OQHOMY
M3 YKa3aHHbIX OCHOBaHUW, crnenyeTt obpatutbca 3a cypnebHowm
3aumTon. WNck nopaetca nubo nuyHo wmcTtuoM, nubo npepcrTaBuTenemMm
No NOBEPEHHOCTU, 3aBEPEHHOW HOTapPUaANbHO.

B ucke ponxHo ObiTb yKasaHo crnepywuee:

* HaMMeHoBaHue cynebHoOro opraHa, MeCTOHaxOXOeHue;

=ON0 wucTtua M oTBEeTYMKaA, WX apgpeca peruncrtpauumun wu
NMPOXMBaHMA, HOMepa TenedoHOB;

*UeHa WCKa WM CCbiika Ha TpeboBaHUA HeMaTepuanbHOrO
XapakTepa;

= YyKa3aHWe Ha HapylweHue npas ucCTua;

» CYyTb gena u obocHoBaHue TpeboOBaHUK;

* CMUCOK MPUITOXEHUN .

Takxe Heobxopgumo npepoctaBuTb BMeCtTeé C UCKOM TakKue AOOKYMEHTbI:

* KONMM UCKOBOro 3asiBJIeHMA NO KONMYECTBY Y4YaCTHUKOB
npouecca;

* IOKYMeHT 00 onnaTte rOCMOWINHLI;

* KOMUU OOKYMEeHTa O peructpauun bpaka;

= Konun 6payHOro morosopa;

* KONUM [OKYMEeHTOB, O0O6OCHOBbIBAWWMX MNO3ULUIO WUCTUA O
HEQENCTBUTENbHOCTU OpPaAYHOro KOHTPAKTa;

» IOKYMeHTbl, MOATBepxpawwMe npasa npeacrtaBuTens, B ciay4ae,
ecnu cynpyr aBnfaeTcss HepeecrnocobHbiIM M eMy Ha3Ha4yeH
OMeKyH wWnu nonevyuTessb.

Korga ucTtel caMoOCTOATeSIbHO 3aHMMaeTcd OpOopMIIeHNEM [OOKYMEHTOB,
XenatenbHo 00paTUTbCA 3a KBaNUPUUMPOBAHHOW MOMOUWbLK pPUCTa WK
HOTapuyca, KOTOpble YKaXyT Ha HefoOCTaTKW OOKYMeHTa M MOMOryT WUX
YCTPaHUTD.

B cuny pencrBywuero 3akoHogaTeNnbCTBa, [OOFOBOPb, KOTOpbIE
NMPU3HAHbl HEOENCTBUTENbHLIMW, YTPAYMBAKT WPUAMYECKYH CUNY C
MOMEHTA WX 3aKJl4yeHus. ITUM npegycMaTpuBaeTCsi, 4YTO C TOro



MOMeHTa, KaK CY[OOM BbLIHOCUTCSi COOTBETCTBYWIUEE pelweHue, CYnpyru
O0OSIXHbl BEepPHYTb BCe B WCXOQHOE MOJIOXEHWEe, ecCnu onpepeseHHble
obs3aTenbCcTBa HEOENCTBUTENIbHOTO KOHTPAaKTa yXe ObliM MCMOJSHEHDI.

Co6CTBEHHOCTb CYNpPyroB CHOBa CTAHOBWUTCS COBMECTHOM, nNpw
yCnoBuu, 4To Opak He pacToOprHyT. I3To nomgpa3yMeBaeT, 4TO
CTOPOHAM MPUYUTATCA COpa3MepHble YacTU B HAXMTOM WUMYlLlECTBE,
HECMOTPSA Ha NO3uLMM yTpaTuslwero cuny 6payHoro gorosopa.



