B KaKUuXx cay4yasax MOXHO
OCNnoOpUTb 3aBellaHUue Nno 3aKOHY
PO?

[x]

HacnepctBo npepnonaraeT MNoOpsOokK nepepayn uMmywectBa nubo no
3aKoHy, nubo no 3aBewaHuw. Mpu 3TOM O4YeHb BaxHO obpawaTtb
BHUMAaHWE WMMEHHO Ha BTOPOM BApPMAHT, TaK KAaK OH OAeT 3aBelwaTesnw
npakTUYeCKM nosiHyw ceobopy npu pacnopsiXeHUn CBOUM WUMYLWECTBOM,
NMOCKONbKY 3aBellaHWe no3BONsSeT oTAaTb Bce nwWbOOMYy, Ha KOro
nokaxeTt Bnageneuy,.

OgHako cnepyeT NOMHUMTL 06 obs3aTenbHOM pone, KoTopas oTpaeTcs
HEKOTOpPLIM KaTeropuam nuy. Bce 3>TM acnekTbl 4YeTKO
pernamMeHTUpywTCa 3akKoHopaTeneM M HaxooAT oTpaxeHune B K PO.

KTo MmeeT npaBO ocnopuTb 3aBellaHue?

K PO TOYHO onpepenseTtr Tex, KTO MOXET OCMOPUTb 3aBellaHue.

Mpu 3ToM Tyna OyneT BXOOMTb WWPOKUW MNepeyvYeHb NuL, TakK KakK K
HUM OTHOCAT He TONbKO 0043aTeNnbHbiX HACNeOHUKOB, HO U WHbIX
3aUHTEpPeCOBaHHLIX NuL,.

TaK, CNUCOK TaKuUX NuUL BbIrNAguUT cnepyolum 06pa30M:

» HacnepgHMKN, KOTOpble MPU3HAKWTCH TaKOBbLIMM MO 3aKOHY,
0cobeHHO Te, 4TO OTHOCATCA K NEepBOM ovyepenu;

» 0693aTenbHble HacnegHWKW, WXOMBEHUb 3aBewaTtens, TO eCTb
HeTpygaocnocobHble POOCTBEHHWUKMN, a TakKxe
HECOBEPWEHHONETHNE [EeTHu.

BO3MOXHbl M WHble BapuaHTbl, €C/QIM 3aBellaHMe, KakK OOHOCTOPOHHASA
coenka 3aTparumBaeTt 4Ybu-MOO MHTepechl MAM NpaBa, OOHAKO OaHHble
HapyweHusa HeobxoguMMmMo poka3aTb W ob6ocHoBaTb. TpeboBaHud,
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KoTopble OyoyT nNpeobaBnATbCA OT TPETbUX JIUL, HUKAK HEe UMeoWuXx
OTHOWEHUA K 3aBellaHuw, He OyoyT paccMaTpuBaTbCsA CY[OM.

OcnapuvBaHMe poONyCKaeTca TOJNIbKO Korpgpa ecTb OOOCHOBaHHbe Onf
3TOro nNpuYMHbl. KpoMe TOro BO3MOXHO 3TO0 TONbKO Korpga nubo
HapyweH nopaAnokK cocTaBneHus, nubo 3aBelulaHuWe HapywaeT npasa
Kakoro-nunbo nwuua.

Takxe BaXHO NOHMMATb, KakKkue OCHOBaHUA npepycmMmatTpmBaeT 3aKOH
nogxopsuune ansa CUTyauuun C ocCnapuBaHuem 3aBellaHUA:

= HecobnwogeHne ¢opmbl. 3aKOH nNpegycMaTpuBaeT, 4YTO 3aBellaHue
OONXHO ObITb 3aBepeHOo Yy HOoTapuyca W, KOHEYHO, 3aKpensneHo
NnMCbMeHHO. COOTBETCTBEHHO, OTCYTCTBUE 3TUX YCJIOBUM MOXET
noBAe4Yb MpPU3HAHME €ro HeOeucTBUTEeNbHOCTM. [laHHbIE
TpeboBaHMs nNpsMO 3akpenneHol B CcTaTtbaAx 1124-1127 K PO;

» HapyweHusa TekcTa 3aBewaHusda. Pedyb upeTr He 06 onuckax wu
ownbkax B CQloBax, a HeNpaBWIbHOM COCTaBJfIEHUM CaAMOTO
TEeKCTa WM nopapke ero opopmneHus;

= 0TcyTcTBue peecnocobHocTtn. Ecnu 3aBewaTtenb Ha MOMEHT
COCTaBNleHUa W noanucaHmsa OOKyMeHTa He 6Obin B cebe, He
PyKOBOOMN CBOUMW OENUCTBUSIMU, HE MOI WUX MOHMMATbL. ITO
onpepensetr HeBMeHfseMOoe COCTOSHWE WIN OrpPaHUYEHHYI
HEBMEHAEMOCTb, OUEHKY TaKWxX KpuTepues ocywecTsndeTtr cyfq.

Takke BO3MOXHbl U WHble 06CTOATENbCTBA KOTOPbIE KakuM-To o06pa3oM
HapyWawT 3aKOHHbLIN MOPAAOK COCTaB/IeHUS 3aBellaHus .

Kaxpoe M3 npenfioXeHHbIX OCHOBaHWM HeobxoauMo OokKa3bBaTb. B 3TOM
CMOTYT MOMOYb pPaA3SIMYHbIE 3KCMNEepTU3bl, B TOM YUC/lIe MOCMEPTHbIE.
Yawe BCero nNpoBOAMTCH MNCUXONOro-ncuxumatpuyeckas >3KcnepTusa,
KOoTopas NpouM3BOAMTCS HA OCHOBAHUM MeOMUUHCKUX NOKYMEHTOB.

NopobHbie pencTBMS yCTaHaBNMBAWT OeecrnocobHOCTb nuua, OfHAKO
HeobxoouMo npoBepsiTb CBeAeHWs Nnuub 3a TOT Nepuon, Korpa
COCTaBNda/N0Cb 3aBellaHue, Takxe BaXHO NMOHWMaTb, MNMPUHUMaN 1K
3aBelWaTeNb Kakue-TO npenapaTtbl, KoTopble MOrnu 6bl MOBNUATbL Ha
ero BOJIO W TMOBEOeHuWe, 4YTO TakKxe OoTpa3uT MeOuuUHCKasd
OOKyMeHTauusg.



B HEKOTOPbIX cny4yassxXx MOryT MOMOYb pPa3J/IMYHbIE OOKYMEHTH MU
nokasaHua ceupetenen. OHM He Bcerga TOYHbI, TO €CTb MOryT
HOCUTb HEOOCTOBEPHbIE WU HEKOHKPETHble CBEAEHUS, OOHAKO Hepeako
OHM BbICTYNAKT TJIaBHbIMKM M OCHOBHbIMA OOKa3aTeNbCTBaMu B CynebHOM
pa3bupatenbctBe. [oponMayT Takxe [OOKYMEHTb, KOTopbie
NOATBEPXOAKT POACTBO MNU WHble nopobHble ¢akTbl O cCTaTyce
NOTEeHUMNaNbHbIX HACNEeQHUKOB.

OnpepneneHne Kpyra nuy 0CobeHHO BaXHO, TaK KakK 3aKOH ynoMuHaeT
He ToNbKOo o0b0fi3aTenbHbIX HACNEeQHWKOB, KOTOPble [OJSIKHbI NosiyvyaTb
0OSI0 OT wuMywecTBa B NbOOM cnyyae, HO M TaKUx, KTO HUKAK He
MOXeT BbLICTYNUTb HacnegHukoMm. K nepBon rpynne OTHOCSAT
MKOUBEHLEB, KOTOpPble HETPYAOCNOCOOHb M MMEWT POACTBO C YMEpPLWUM,
a Takxe peTen yconuwero.

Ko BTOpoi Xe rpynne 3akKOH OTHOCUT cClepyoWmx nuy,:

= Jluna, KOTOpble 3/I0HAMEPEHHO COoBepwann Kakue-nnbo OEencTBuUS
B OTHoweHun nmbo caMoro 3aBewatends m ero Bonu, nubo
OpYyrux nuy, WMewowux OTHOWEeHWe K HacneacTBy;

» luga, KoTopble ObIIM NUWEHbL CBOMX MNpaB Ha OeTen;

» Jluua, KOTOpble HEe WUCMONHANM NPU XU3HM 3aBewaTtens [OKHbLIM
obpa3oM cBoM 0053aHHOCTM B OTHOWEHUU HErO.

[naBHoe, 4ToObl AaHHble (aKTbl ObIIM OOKa3aHbl. B NMPOTUBHOM criy4yae
3TU niogn OyayT TaKUMKU Xe HacNegHWKaMu, KakK M OCTallbHble.

FoBops 06 o6si3aTenbHbIX OONSX, OHW He BCerga MMewT OOMHAKOBbIN
pa3Mep, TaK KakK [OOJIXHbl y4YuTbiBAaTb HeKOTOpble ¢akTopbl. Ecnwu,
HanpuMep, HACNeOHUK NO 3aKOHy, KOTOpbLIA ewe WU npuaHaeTcsd
o6sf3aTenbHbLIM, He MNOoNb30BaJiCad WMYWEeCTBOM, YKa3aHHbM B
3aBellaHun, B TO BpeMsa, KakK OnpefeneHHbid [OKYMEHTOM HaClegHUK
HaobopoT MCNoNb30Ban €ro M Aaxe BKJadbiBan CBOWM AEHbrU ONd ero
ynyJllieHus .

CornacHo ctatbe 196 TK PO pgnsa 3awuThl HapywaeMblX npas, B TOM
yucne, Korpa peyb KUoeT O 3aBelWaHWU, KOTOpoe W HapywaerT
MHTepech nuy, CPOK Bbigendetrca B TpW roga. DTO0 MUCKOBaAd
0aBHOCTb, KOTopas npu3HaeTcd Kak obwee npasBuno B rpaxgaHCKOM



3aKoHOfaTeNbCTBe.

Korpa xe pedb 3axoguT o6 ocnapuBaHUW, MHOMMX UHTEpecyeT, MoxeT
N TPU rofga yuYuTbiBaTbCSi M B Takoum cuTyauuu? [la, ecnu 3aBelaHue
MMEHHO HapywaeT npaBa rpaxpaH, Korga HabnwpoawTcsa WHblE
HECOOTBETCTBMA 3aKOHYy, TO CpPoK bypeT ppyron.

CywecTBYWT TO4YHbIE MnpaBuaa COCTaBNEeHWS 3aBelWaHWs, ecnnm ux
HapywuTb, TO MNOSABNSAETCH OCHOBaHWE AN OCNapuMBaHWA OOKYMeEHTa.
OpHako B 3TOM CUTyauMM BPEMEHW [OaeTCd MeHblle, a MMEHHO OofwuH
ron. W otcuyetr nepuopma HayMHaAeTCs He C MOMEHTa OrJlaWeHus
3aBeWaHns, a C TOro MOMEHTa, KaK Juua y3Halu O HapYWeHUuax unu
OONIXHbI OblNIM Yy3HATb NO JNOTFUYHLBIM MPUYMHAM U ONpedefneHHbIM
obcTofATENBCTBAM.

3aKOH NpsAMO He YyCTaHAB/IMBAET, HO BCE Xe eCTb OroBopkKa, u4TO
nyywe BCero nogaBaTb MCKM B Cy[ Ha OCMapuBaHue 3aBellaHWe B
CPOK [0 WecCTU MecsueB, TO eCTb [0 TOr0 MOMEHTA, KaK HaclefHUKU
noayyaTt npuyuTanlleecs UM UMYIIECTBO.

OcnapuBaHue BCerpga npoucxoauT B cynebHOM nopsigoke, WHble
BapuaHTbl He ponyckawTtcs. CMbicnh B TOM, 4TO HeobxomuMmMo nopaThb
MCK B COOTBETCTBYWWYW MHCTaHUM0. pu 3TOM He cnepyeT 3abbiBaThb
O TOM, 4YTO HYXHO npuiaratb OOKYMEHTbl, KOTOpble Obl CAYXWUK
noaoTBepKAeHMeM Tex TpeboBaHMW, KOTOpble 3aABNANTCS.

OpHako ropopsa o nopsapkKke, A[OCTaTOYHO onpepeyinTb HeCKOJIbKO
MPOCTHIX 3TaANoOB:

 CocTaBngsetrcd camo 3asaBneHue. WckK nydwe Bcero ¢popMumpoBaTb
BMECTe CO CrneuuManucTtoM UnNM C y4yeToM TpebOoBaHUW 3aKOHa;

= OnnaynMBaeTCa rocypapcTtBeHHas nownuHa. OHa 6ypmeT 3aBuUCeTb
OoT TpeboBaHuUM M MOXET BapbupoBaTb OT TpexcoT pybnen po
WEeCTUOECATU ThiCAY;

= [lepepadya MCKa W npuiaraemMblx OOKYMEHTOB B CY[d, KOTOPbIM
OONXEeH OTHOCUTbLCHA K MEeCTy XUTenbCTBa OTBETYMKA WNU MECTy
PaCMNoONIOXEHUS MMYILECTBA;

 YyacTue B 3acepaHunm. 370 Heobxogmmo xoTa Obl gns Toro,
4yT00Ob 06OCHOBaATb BbiABUraeMble TpeboBaHMA U O0OBLACHUTHL



NMPpeanoXeHHble f[OKa3aTenbcTBa. [lpaBapa, B HEKOTOPHIX
CUTyaumax OonyckKaeT MNPUHATUE pPEeWeHUus B OTCYTCTBUE OOHOW
W3 CTOPOH;

* [lonyyeHne peweHne cyga. OHO BBIHOCMTbLCS Ha OCHOBAHWUMU
NnpeacTaBfieHHbIX (akKToB M OypeT SBNATbLCA OCHOBAHMEM [ONS
BCTYNJIEHUS B HacCnencTBoO;

» 0bpaweHne K HoTapuycy. I3To HeobxoguMo, 4T0bbl OH odopMun
OOKYMEHTb Ha HOBbLIX HAaCNegHWKOB M npepan UM
cBupeTtenbCcTBa, KOTopble Obl MOOTBEpPXOanu MNOJIHOE nMpaBo
BNajeTb WMyWeCTBO YyMepuwero nuua.

NHorpa B npouecc BKKWYATCS AEACTBUA MO MPOBEOEHUI0 3KCMEpPTU3,
ecnu cypn npuHMMaeT pelweHue 0 HeobXoOouMMOCTM OCYUEeCTBEeHUs
nono6bHbix npouenyp. O6pa3eu WMCKOBOro 3asB/IEHUS MOXHO CKadaTb

TyT.
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