BuHoBHuk QAT He nnatut no
peweHulw cypa, 4TO pgenaTtb?

[x]

Yacto 6bBaeT, 4YTO Yy BWHOBHOr0O B [OOPOXHO-TPAHCMNOPTHOM
npoucwectBun He Ob10 nonuca OCAI0. Torpa noTepneBwun nopaert
MCK B Cyd, 4T0oObl B3biICKaTb CYMMy MNpUYMHEHHOro emy yuepba. Cyn
OH, €eCTeCTBEeHHO BbiMrpbiBaeT, OOHAKO MNPUYNTARWUXCH [OEHer He
nony4yaet. loyeMy 370 npoucxoaut? B 3TOM CTaTbe pacCMOTPUM
BO3MOXHbIE MPUYMHBI MU NOAyMaeM, KakK 60poTbCsi C HepobpOCOBECTHLIM
OOJIXHUKOM.

YtTo penatb, ecnu BUHOBHUK [ATI He
nnaTtuT NO peleHuw cypa

Mocne TOro, Kak Cyd BblHEC peweHue O B3bICKAaHWM KOMMEHCcauuu 3a
NMPUYMHEHHbIN Yywepb B pe3ynbTaTe [OOPOXHO-TPAHCNOPTHOrO
npoucwecTBMs C BWHOBHOrO, HeobxogumMo nopgoxpaTtb 10 gHen. 3T0T
CPOK paeTcsd OTBeTUYMKY, 4TOOb nNpuHecTu xanobbl B BblwWeCTOAWME
MHCTaHUMM. ECAM 3TOro He nNpoucxoguT, TO CUYMTAETCA, 4YTO peweHue
BCTYNMNO B 3aKOHHYKW cuny. KaxpouM M3 CTOPOH Cyaoonpou3BOACTBa
BpyYyaeTCs KOMUA pelweHus.

OpHako, ecnu OTBETYMK, [aXe UMes Ha pykKax peweHue cypa, He
Xenaet nNpou3BOAMTbL BbINJIAaTy KOMNeHcauuum, TO HeoOxopgumo
NOCTYNUTbL chnepykwum obGpa3om:

» 0bpaTnTtbCca K cynebHbIM npuctasaM. ITO roCyfgapCTBEHHaf
cnyxba, OCHOBHOW 3apayvyein KotTopoun sensetrca obecneyeHue
MCnonHeHns peweHun cypa. CooTBeTCTBEHHO, cypebHble
npuctasbl obnagawT cneunanbHbIMA MOJTHOMOYUSAMU BO3LENCTBUSA
Ha QOJIXHMKA: WMET NpaB0 HaNOXKUTb apecT Ha MUMywWwecTBO,
3anpeTuTb perucTpauriw aBTOTPAHCMNOPTHOrO CpeacTBa MK
Bble3n 3a pybex;

» 0pHakKo, Kak u B nwbon cnyxbe, cypnebHble npucTtasbl — fogu,
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no3ToMy Heob6xoOouMMO nepuvoaMYecKM CO3BaHWBATLCSH C HUMM,
TpeboBaTb MNPUHATUA Mep, AN NOraweHus OTBETYMKOM [ONra;

- 06bpaTnTbCcs B cyn C TpeboBaHMe MHOEKCAUMM CYMMbl flofira C
yyeToM wuHOnauunm. Takue peweHus o0ObIMHO NPUHUMAKTCA B
nonb3y ucCTUa, W Bbl CMOXEeTe MUHMMWU3UPOBATL 3aTpaThl,
MOHECEHHble OT HECBOEBPEMEHHOMW BbINAATH [AOJTa.

B rnase 18 OepepanbHoro 3akoHa «06 wWcnonHUTENbHOM
npoussonctee» oT1T 02.10.2007 N 229-03 3akoHOopaTesnb 3akpennser
npaBo noTepneBwero nogaTtb Xanoby Ha pencteus (bespgencrsue)
npuctaBa-ucnonHutenda. MoxXHO HanpasuTb Xanoby cTapwueMy
NMPUCTaBY-MUCMOSIHUTENID, @ MOXHO MOMNLITAaTbCA OCMNOPUTb HEHaAnexauyw
paboty B cypnpebHoM nopapgke. [llepen TeM KakK nopgaTb Xanoby
Heobxogumo B o6a3aTenbHOM nopsagke O3HAKOMUTLCS C MaTepuanamu
NCMONMIHUTENbHOro NPoM3BOACTBaA.

CypnebHbIN NnPUCTaB-UCNONIHUTENDb obsizaH npepoCcTaBUTDb
MCNONIHUTENbHOE peno pAns O3HaKoOMJeHUSs NO XopmaTaWUCTBY
notepneBwero Ha OCHOBAHUM 4YacTu nepBoum cT. 50 3akoHa «06
MCMNOJIHNTENIbHOM NPOU3BOACTBE>.

Takoe 3asBNeHMe cocTaBnsietcda B CBoOOOHOM nNucbMeHHOM ¢opMe. B
HeEM HeobxoOouMO yKa3aTb, 4YTO NPUM O3HAKOMIIEHUM C MaTepuanamu
NMPOM3BOACTBA Bbl XenaeTe cAenaTb KOMUU OOKYMEHTOB, Hanpumep,
npu nomouwm d¢oToannapaTa. 3asABNeHUe COCTaBgeTCcda B [AOBYX
3K3eMnnapax.

MOXHO HanpaBMTb €ro MNOYTOBOW CBA3b MNUCbMOM C MPOCTbHIM
yBEOOM/IEHNEM, a MOXHO OTHeCTW B KaHuendapuw cnyxbol. B TakoMm
Cflyyae Ha BalWleM KONMW XogaTauCTBa CeKpeTapb OOSIXeH NOCTaBUTb
OTMETKY 0 faTe nony4vyeHusa. 3aTeM Bbl 3HAKOMUTECb C MaTepuanamu
MCNONHUTENbHOIrO nNpou3BoAcTBa, MNpoussoauMTe (GOTOCHLEMKY
HeobX0OMMbIX [OKYMEHTOB W yXe MocCne 3TOoro coctaBfideTe xanoby Ha
nenctensa (6e3nencTBua) KOHKPETHOrO WUCMONHUTENA.

3a4yacTyw nocTpafaBWUM B HOPOXHO-TPAHCMNOPTHOM MNPOUCWECTBUN
NPUXOOUTCA OTCTaumBaTb CBOW WHTEpPech B CyAax pPa3/IMYHbIX
MHCTaHUMM. K coxaneHuio, He BCe BWUHOBHble NOOPOBOSILHO OMIAYMBaT



Bpel, KOTOPbIA OHWM MPUYUHWUIK, [AXEe eCcnu UX [EeNCTBUA MNOBNEKU
NPUYMHEHNE 3HAUUTENbHOr0 Bpena 3[A0POBbI0 YenoBeka.

KoHeyHOo, ecnuM BWHA poOKa3aHa, TO cyaebHble opraHbl BCTAKWT Ha
CTOPOHY MCTLA W yOOBNeTBOPAWT ero TpeboBaHus. Ho u nocne 3T0ro
OO/XHUK HE 4acTo TOPOMUTCS NPOU3BOAUTL BbLINIATHI.

Kak B3biICKaTb 3afOJIKEHHOCTb?

3aKkoHoAaTeNnb YCTAHOBWUA npoueaypy B3bICKAHUA 3af0/IKEHHOCTMH
0OCTAaTOYHO 4YeTKo. PeweHune cypa nepepaetcs B cnyxby cynebHbIX
npucTaBoB, rpoe Bo3OyxmaeTcs MCNONMHUTENbHOe npou3BoacTBo. O
TakoM peuweHue coobuwaetcsa [OONXHWUKY M eMy npegocTaBnseTcs
BO3MOXHOCTb [0OPOBOSILHO MOracuTb [ONr.

OpHako B 3TOT CpPOK npucTtaB He ponxeH 6esgencteBoBaTb, a o06da3aH
M3Y4YUTb MaTepuarbHOE MNOSIOXEHME OTBETYMKa, ONpeaennTb, Kakoe
MMYylWwecTBO €My TnpUHapnNexuT Ha npaBe CoBGCTBEHHOCTM. ITO
HeobxoouMo pna Toro, 4tobbl He 3aTArvMBaTb MNPOM3BOACTBO, €C/MU
OOIKHUK BCe Xe He 3axo4yeT nobpoBONbLHO MPOM3BECTU BbIMIATHI.

B atom cny4yae npuctaB-uCnoJsiHuTenb uUMeeT nNpaBo MNMPUMEeHATb K
AOJIXHUKY cChneunasibHbieé Mepbl BO30eNCTBUA, Hanpuvep, TaKue:

« CNUCaHMe peHEexXHbiX CPeacTB, Haxopsuwuxcs Ha OaHKOBCKUX
cYyeTax MONIKHMKA B MONb3Yy UCTLA;

= BblHeCceHne nocTaHoBNeHUs 06 ypepxaHWe 4YacCTuM [OEHEeXHbIX
CpencTB U3 €eXeMeCSYHbIX NOXOOO0B;

- HanoxeHne apecTa Ha WMMYylleCTBO OO/IXHUKA.

Y ponxXHMKA HeT HUKAaKoOU coOCTBEeHHOCTHU

3a4yacTyw Tak 6ObiBaeT, 4TO BWUHOBHbIK B [TM B OTHOWEHWM KOTOPOTroO
BblHECEeHO cypebHoe peweHuMe o0 BO3MeweHun yuwepba He uMeerT
HUKAKOr0 JIMYHOrO MMylecTBa, a TaK Xe U MNOCTOAHHOrO0 MCTOYHUKA
noxopga.

B TakoM cnydyae cypnebHbin NpucCTaB-MCNONHUTENb MOXeT notpeboBaTb
OT [OOJIXHMKA onsaTbl QONra 3a CYeT [OSIN B COBMECTHOM MMyWECTBE
(KkBapTupe, nOome).



Ona TOoro 4tobbl Takoe peweHue ObLINO NPUHATO Heobxopumo
cobniopeHne ycnoBuu, onpepenieHHolXx B CTaTbe 255 paxpaHCKOro
Kopekca PO:

* UMylleCcTBa, Haxopswerocs B COOCTBEHHOCTM Yy OTBETYMKA He
XBaTaeT [OJid noraweHma posra,

* QONTXHUK SABNAETCS COoBfagenbueM [05ieBoON COBCTBEHHOCTH;

noTepneBwuin obpaTtuncs C 3aaBIEHWEM O BbIQENEHUM Q[ONMK
OTBETYMKA M3 COBMECTHOM COBCTBEHHOCTM W MOraweHus posra
TakuM obpa3oMm.

OpHaKoO CTOUT MOHMMAaTb, 4YTO €CTb M 0COOEHHOCTWU BbLIAENEHUS [O0NU
n3 obuen cobcTBEHHOCTU. DTO 3aBUCUT U OT BuMAa WMyllecTBa, Ha
KoTopoe obpawaetcsa B3biCKaHue.

HanpuMmep, ecnu ecTb peanbHass BO3MOXHOCTb pa3denuTb WUMYIECTBO,
TO BbiA€Nn [O0AM [OO0NIXHWKA BMNONHEe peaneH. W B 3TOM cnyyae KaKuX-
nnbo npobnem, Kak npaBuao, He BO3HUKaeT — Kpeautop obpauaeTcs
B Cyd C WUCKOM O Bbiiene OonuM OOJXHWKA M Ha OCHOBAHMM 3TOro
peweHns nNpucTaB NPOBOAUT MeponpuaTUS MO HASIOKEHWUI apecTa Ha
3TO MMYLIECTBO.

A 6biBaeT n bonee cnoxHasa cuTyauusa, HanpuMmep, Korga MMywecTBo,
B KOTOPOM eCTb [O0NnS [OOJIXHUKA Hepa3genuMo. ITO MOXeT ObiThb
ManorabapuTtHaa kKBapTupa, aBToMobunb M T. O. B 3TOM cnyvae
BblOes [ONM OONIXKHWKA BO3MOXEH TONbKO C coOrflacus cosnapgenbua
(yawe Bcero cynpyra).

B TakoM cnyyae 3akoHopaTenb B ab3aue BTOpOM cCcT. 255
paxpaHckoro kopgekca P® 3akpennsdetr npaBo KpeaouTopa TpeboBaThb
Npofaxu AONM OONIXKHWKA APYrMM COBNapefibuaM No cCpegHen PbIHOYHOM
CTOMMOCTU U yXe 3TU OEeHbrn MNOAY4YUTb B CYET MNOraieHus ponra.

Ecnu mMecToHaxoxpaeHue AOJIKHMKA He U3BECTHO

NMoxanyn, caMas rnaBHas npobnemMa BO B3bICKAHUM 3a[0JIKEHHOCTU —
OTCYTCTBME CaMOro ponxHuka. Cny4vyaeTtcsd, 4UYTO OONXHWUK He wuMeer
ngencTBywumnux c4yetoB B OaHKe, Ha HEro He 3aperucTpupoBaHoO
HUKAKOe WMylWecTBO, fOa W perucrtpauunm y Hero MoOxeT He ObiThb.



B TakoM cny4yae y cynebHbiX MPUCTABOB-MCMNOJIHUTENEN OCTaeTCH
eQuHCTBEHHas Mepa Bo3OoencTteua m obHapyxXeHuUs OONKHWUKA — 3anpert
Bble3ga 3a npepensl Poccunckon Oepepaummn. Ho He Bcerpa 3Ta Mepa
MOXeT ObiTb OEeNCTBEHHOW — OTBETYMK MOXET B TeYeHUM [OoNroro
BPpeEMeHN He cobpaTbCa 3a rpaHuuy.

M0O3TOMYy MOXHO TaK M He MNONyYuTb, MNPUYMTaLWYOCH KOMNEHCauMio 3a
MPUYUHEHHBIN B NOPOXHO- TPAHCMNOPTHOMY MpoucwecTeun yuepb.

Ecnn MecToHaxoxpeHue poOJIXHUKA, ero uMywectBo He 6ypyT
YyCTaAHOBJIEHbl, TO B COOTBeTCTBUM CcO cTatbeun 46 @3 «06
MCNOJIHUTENIbHOM NPOU3BOACTBE» NMPOU3BOACTBO OypeT OCTAHOBJIEHO.

OxupaTb, Korpa OONXHMK CTaHeT nnatexecnocobeH

Ecnn OONXHWK He uMMeeT OOXOMQOB, mnMmyllecTtBa, TO BbIMJIaT MOXHO
XAaTb O4Ye€Hb pOOJIro.

Ecnu xe OyayT nosyuvyeHbl gaHHbie 0 TOM, 4YTO y OTBeTYMKA NOSABUIIOCH
MMYWEeCTBO MJIU MOCTOSIHHbIN AOXO0H, TO TOJIbKO B 3TOM CJ/ly4yae MOXHO
no6uTbCcA BO30OHOBNEHUSI UCMONHUTENIbLHOrO0 NMPOU3BOACTBA.

OpraHu3auuu, kKoTopas Obl MoMorana noTepneBWEMY MNONYy4YUTb CBOMW
OEeHbIU, B TaKWX CUTyauuUsiX MPOCTO HeT. XOTs B roCymapCTBEHHbIX
HOPMaTMBHO-MPABOBbLIX aKTaX W 3aKpeneHbl NpaBa Ha 3aWuTy rpaxpad
OT NOmOOHBIX CUTyauWN, OOHAKO Ha MNpPakTUKe MNOTeprneBWUN [OONXKEH
camMocToATenbHO obecneumBaTb CBOW MpaBa.

Beob 3a4acTyld MO OCTAHOBJ/IEHHbIM fenaM npucTtaBbl He paboTawT, U
TONbKO €CNnU CaM noTepneBwUin coodbuwnt o6 M3MEHEeHUM MaTepuanbHOro
NOSIOXEHUS OOSIXHUKA, BO30OHOBSAT MPOU3BOACTBO.

B cnyvae, korga C BWMHOBHbIM B [OPOXHO-TPAHCMNOPTHOM MPOMUCWECTBUMU
He ypaeTca NOroBOpUTbCS NONWOOBHO W B3bICKATb C HEro
KOMMNEHCaUMw 3a MNPUYMHEHHbIN yulepb, To Heobxogumo obpawatbCs B
CYA C MCKOBbIM 3asBreHuneM. HeobxoauMMo He TONbKO COCTaBUTb WUCK,
HO W NPUNOXUTb K HEMY BCe [OOKYMEHTbl, NoaTBepxpawuwne Bawwu
TpeboBaHUg.

Heobxogumo o6pawatbcs B MUPOBOW Cyfd, €CNIM CyMMa MCKa MeHblie 50



ThiICAY pybnen, M B pPauWoOHHbBIM, €cnuM 3Ta cymMa 6onbwe. 0T UEHb
MCKa 3aBUCUT W pa3Mep TrOCMOWINHbI, KOTOPYyl HeobxoammMo onnaTuthb.

CTOUT NOMHUTbL, 4YTOo TpeboBaHWA, nNpeObAB/SEMbe B YacTw
BO3MelWEeHNs MOpPanbHOr0 Bpefa He Y4YUThIBATCA NpuU NOACYEeTe CYMMb
UCKa, TaK KaK WX pa3Mep onpepensercs cyaoM. Tak xe Heobxogumo
cobnCcTM ¥ NpuUHUMN TeppuTopuanbHoCcTuM — obpawaTbCcs B Cyq,
obcnyxuBawimMii TEPPUTOPUI, HA KOTOPON NPOXMBAET OTBETYMUK.

BHumaHue! Pacxopbl, KoOTOpble nNnoHeceT uUcCTeu B CBA3U C
paccmoTpeHueM pena B cyae, TaK Ha3biBaemble cypeOHble U3pQepXKu,
npu peweHuUuM cypa B €ro nonb3ly, QAONKHbI ObITb B3bICKaHbl C
oTBeTYukKa. K Takum pacxopam OTHOCATCH rocnownuMHa, onnaTta
npoBepeHns He3aBUCUMON SKCNepTuU3bl, YyCAyr wpucTa,
npepcTtaBnsAvUWEero MHTepecsl.

Kak odopmutb MCKOBOEe 3asiBJieHMe O B3biICKaHuM yuepba ¢ BMHOBHUKA
aBapuu?

EouHON ¢opMbl COCTaB/ieHUS MCKOBOrO 3asiBJleHUMs He CylecTBYyerT,
ooHako B CcTaTbe 131 [paxpmaHCKO-npoueccyalbHOro kKopgekca PO
3akpenneHol 0693aTefibHbIN HOPMbI, KOTOPblE OOSIXHbl ObITb OTPaXeHbl B
HEM.,

HyXHO He TONbKO THWaAaTenbHO W nNOApPOOHO M3NOXUTbL BCeE
obcToATENbCTBA CaMOro [OPOXHO-TPAHCMOPTHOr0 MPOUCWECTBUA, HO U
yKa3aTb [aHHble M CBOW, M OTBETYMKA, A TaK Xe MOTUBUPOBKY
TpeboBaHUA CO CCbIIKaMM Ha OencTBywlWMe HOPMAaTUBHO-MpPaBOBbIE
aKTbl. Becb QOKYMEHT OONIXeH JNIerko 4YuTaTbCs, MNO3TOMY He CTOUT
310ynoTpebnaTb M3NUIWHEA 3SMOLMUOHANBLHOCTbL W OaBaTb MNPaBOBYW
OLEeHKY h[eWCcTBUAM BWUHOBHOIFO WNM APYrux nuy. Jlydwe
npuoepxuBaTbCca OQULMANBHO-AE0BOr0 CTUNA.

NTak, 4yto obsizaTenbHO HYXHO YyKa3aTb B UCKOBOM 3asiBJ/IEHUNU:

* MOJIHOE W BEepHOe HauMeHOBaHWe opraHa cynebHoWM BnRacTu,
Kygoa HanpaBnsaeTcs WUCK;

* BAllW AHKETHblE W KOHTAKTHble [aHHble, a TaKXe [OaHHble
npenctasuTtensd (ecnu yyacTtsyeT B pa3bupartenbcrse);



AHKETHble M KOHTAKTHble [OaHHble OTBETYUKA;

obcTofTEeNbCTBA OOPOXHO-TPAHCMNOPTHOrO MPOUCWECTBUS;

MOTUBUPOBaHHbIe TpeboBaHMS K BUHOBHUKY aBapwuu;

 pa3Mep WUCKOBLIX TpeboBaHun, Cc oboCHOBaHMEM pacyeToB
(npuBepeHneM 3aKsKw4yeHnsa cneunmanucToB, CMNPaBOK, 4YEKOB O
CTOMMOCTW MPOU3BEOEHHOr0 PEMOHTA);

* yKa3aHWe Ha TO, 4YTO nNbiTalAUCb yperynupoBaTb BOMNPOC B
pocynebHoM nopapke;

= CMUCOK OOKYMEHTOB W KOMWW, KOTOPbLIE MPUNOXEHb BaMu K

NUCKY;

=OgaTa COCTaB/eHUd 3asaBNeHud, MNOAMNUCb, BbINOJIHEHHAS
COOCTBEHHOPYYHO;

* UHble CBeOeHuns, KOoTopble MOryT ObiTb BaXHbl B CcynebHOM
pa3bupatenbcrBe.

B MCKOBOM 3asiBIeHUU O B3bICKAHMU KOMMEHCauuMu 3a NPUYUHEHHbIN
TPAHCNOPTHOMY CpPeACTBY B [AOPOXHO-TPAHCNOPTHOM MNPOMCLECTBUM
yuep6 MOXHO BbLIABUHYTb Takue TpeboBaHUA MaTepuanbHOro
XapakTepa:

* CTOMMOCTb BOCCTAHOBUTENIbHOrO pPEMOHTA, a TaKXe Yy4yecTb
TOBAPHY CTOMMOCTb, KOTOpas yTpayeHa M3-3a NOBPEXOEHWN;

* CTOMMOCTb BOCCTAHOBUTENIbHOIO pPeMOHTA, a TaKXe Yy4yecTb
MOpasibHbIM BPEQ, MPUYMHEHHLIN BaM.



