BO3MOXHOCTb pa3Bopa npu
Hanuyun pedeHka Oo Tpex ner

[x]

PacTopxeHune Opaka — 3T0 Bcerga ronosHas 6onb Ona poouTenem,
MMeWnUX OOHOr0 MM HECKONIbKUX [OeTen, 4Yeu BO3pacT — Tpu ropaa,
TaK KakK pacTopxeHume Opaka BCcerfga CcOnpsaxeHo c cypnebHbiMuU
cnopamn, B 0CoBeHHOCTU, eCcnum ecTb HECOBEPWEHHONETHUE [OeTHu.
Beob B cynebHyl MHCTaHUuuio HeobxoouMmMo npepocTtaBuTb 6Honbuwoe
Konnyectso Bymar, 4T0o6bl Cyn CMOr BbiHECTU O0OOCHOBAHHOE peleHue
B BOMpPOCe, C KeM OCTaHeTCsi NpoxuMBaTb pebeHOK W Kakou pa3Mmep
alIMMEHTHLIX 0093aTenbCTB NPUCYOUTb OPYroM CTOpPOHe.

CooTBeTCTBEHHO BO3HMKAaeT BOMPOC — KaK MpaBuiibHO O0GOpPMUTH
bpakopa3BoOHbLIM Mpouecc, Korga ecTb ManeHbkKun pebeHok, U C
KaKMMK CIIOXHOCTAMM NPUOETCHA CTOJNIKHYTbCA 3KC-Cynpyram?

KToO uMMeeT BO3MOXHOCTb nopaTb Ha
pa3Bon npu Hanuydyuum pebeHka po ropa?

CTOUT OTMETUTb U TOT $aKT, 4YTO Hepeakum OGpakopa3BOAHbIE MPOLLECCH
MW Cpeau Cynpyros, KOTOpble UMeWwT rpyAHblXx peTten. [enctBylouee
CeMenHoe 3aKoHopaTenbcTBO Poccum cCcTOMT Ha 3awuTe npas
HECOBEPWEHHONETHUX OeTen.

PazBogutbcsa 3THM napsl MMeWT BO3MOXHOCTb JiMllb B KOHKPETHbIX
cay4dyasax. PaccmoTpum HekoTopbie U3 Hux. KTOo M npum Kakux
obcToaTenbcTrBax MOXeT CTaTb MWHuUumaropom 6pakopa3BOLQHOrr O
npouecca:

- nobyouteneM K pa3BOAYy MOXeT CTaTb Cynpyra, XenaHue
MYyX4YMHbl B [AHHOM Cj/lyYyae He WrpaeTt ponu;

= CYNpyr MoXeT NofgaThb 3asBfieHMe Ha 6pakopa3BOOHbLIA npouecc,
HO MPW YCNOBWM, €CNU COrflacHa XeHa Ha 3To;

= 06a cynpyra, npuHsiBIME pelleHWe pa3BecTUCb B 0060KWOHOM
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cornacun.

B CemenHOM KopeKcCe 4YeTKO perJjlaMeHTUpyeTCs, 4YTO UMes Masbiua, He
NOCTUrwero ropoBaJjioro BoO3pacTa, MyX4YMHA He wuMeeT nNpaBo
MHULUMPOBATb Opakopa3BOAHbLIN MNpoLEeCcC, TOXe KacaeTcsa Wt
bepemeHHONW cynpyrmu.

Kak ObiTb rnaBe CemMbu, €ClM OH XenaeT pa3Bofa, a ero cynpyra He
gaet Ha 3To cornacume? (CeMenHoe 3aKOHOOATENbCTBO [JlACUT, 4TO
pa3Bod Mexoy cynpyramu, wumewumMmm pebeHkKa MageH4YecKoro
Bo3pacTa, He MoxeT ObiTb COoBeplweH paHee pOocCTuxeHusa pebeHka
rogoBasnoro Bo3pacTa.

B coBpeMeHHOW cynebHOW NpakTuKe MPUCYTCTBYWT Oena O pa3Boge Mo
XenaHuw oTua CeMelncTBa, HO TONbKO MPU YCJOBUM, YTO [OETHU
OOCTUIrNN rofoBanoro Bo3pacTa. B paHHOM cnyyae Myx4yumHa wuMmeert
NpaBo NogaTb COOTBETCTBYWWMA UCK MUPOBOMY CYyObe.

Pa3zsecTtucb nocpenctsoM 3AlCa B [aAHHOM cC/iydae He MOnAyyuTcsa, Tak
Kak BO3HMKaWT cCnopsl 0 TOM, KTOo OypeT onekaTb peTen, a Takxe
Kakasd CTopoHa obda3aHa BbiMnayMBaTb anuMeHTbl. 3AMC Takue BOMNPOCH
He YMOJIHOMOYeH pewaThb.

CaM Opakopa3BofHbIN npouecc 4epe3 cyaebHyw WHCTaHUUKO — O€eno
CNoXxHoe. B nepByw o4yepeab HeobxoguMo cobpaTb MHOXECTBO
cooTBeTCTBylWMX OymMar, a npuM HanauMuMm CNOpPoB, Kacawwuxca peTteu,
cynebHole TAXObl MOryT 3aTAHYTbCA HAQoONro.

06neryntT, 6pakopa3BogHylo npouemypy MOXHO, Cenu ANnsl 3TOro ecThb
BeCcKne OCHOBaHUA:

= TaKUM OCHOBAHMEM MOXeT CcTaTb HepeecnocobHOCTb
cynpyru(ra), o KOTOpoW fopyras CTOpOHa He nogo3peBana;

- Takxe TakKuUM OCHOBaHuMeM MoXeT ObTb U CYOAUMOCTb,
Ha3HaYeHHas KOMYy-HuOyOb U3 Cynpyros.

Mpn HanuuMum OOHOrO0 W3 TakKuUX OCHOBaHMK 6pakopa3BOOHLIN MNpouecc
MOXeT ObiTb coBepluieH B OOQHOCTOPOHHEM NopsAafkKe.

B cnyyae, kKorgpa MyX W XeHa pewunu pa3BecTUCb, Npuos kK



obowoHOMY cOrnacuio, MCK O pa3Boge MOXeT MogaTh U MyX4YMHA, HO
npuM YCNOBUKU, YTO €CTb MNUCbMEHHOE MNOATBEPXAEHWE corfacus

cynpyru.

Kak roBopuMnocb Bbllle, wuMess peTen, He [OOCTUTWUX
COBEpWeHHONETHEer o Bo3pacTa, 3afdB/leHMe Ha pa3Bog HeobxomuMmo
nogaBaTb TONbKO B CyaebHyw WHCTaHuuiw. [axe nNpu Hanuuyuu
ob0OHOr0 corflaweHnsa Mexay cynpyramum pa3Bofg MoxeT ObiTb
COBeplieH MMEeHHO B cynebHOM nopspgke. I3TOT HWaAHC nponucaH B 21
ctatbe CeMenHOro kKopekca.

[MaBHbLIM OOKYMEHTOM cpeau oObwMpHOro nepedyHsa, HeobxoguMmoro pans
npouepnypsl, ABNAeTCAa 3afaBJ/lIeHWe, nNOAMNUCaAaHHOE M COCTaBJIEHHOe
MYXEeM U XEeHOW WNM OOHMM WU3 Ccynpyros. B 3TOM 3asaBneHue
oba3aTenbHbIM YCNOBUEM ABAAETCA YyKa3aHWe NepCcoHalbHbIX AaHHbIX
(NacnopTHLIX) , MPUYUHHbIE oOCTOsITENbCTBA, nobygueuvMe K pa3soay,
NONHbIE [OaHHble peTen, a Takxe pata Opakoco4yeTaHus u,
COOTBETCTBEHHO, COrslalleHne OpPyron CTOPOHbl Ha pa3Bof.

Nck HeobxoguMMo nopmaTtTb B CyaebHYyWw WMHCTaHUMKW (MMPOBOMY Cyfabe) Mo
MEeCTy perumcrtpauuMm OOHOr0 M3 CYNpyroB, a Takke K HeMy cobpaTb U
nofoatb BeCb MNakeT AOKYMEHTOM.

|:](:Kc'.':l‘-laTI: MCKOBOE 3asBJIeHMEe O pacTopxeHuu Opaka.

HeoOxopgumbie BOKYMEHTbl B Cyn

Wtak, kakme Heobxogumbsl BOKYMeHTbl A/l pacTopxeHus bpaka:

= OPUrMHAN [OOKYMeHTa, nNoATBepxpawwuin perucrtpauunio 6paka

(cBupeTenbCcTBO);

* IOKYMEHT, noAaTBepxpawwum ¢akT poxgeHusa peTen
(cBMpEeTenbLCTBO);

= IOKYMEHTbl, YyAaocCcToBepawwne JnAUMYHOCTb 0OOMX Cynpyros
(nacnopTa);

= bpayHoe cornaweHue (Npu Hannyum);
*NOOTBEPXOEHME onfaarThl FrocCygapCTBEHHOM NOWJTUHBI
(KBUTAHUMA) ;
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=qoMOBasfA KHura (npum HanNnuumm) wunNM cnpasBkKa wn3
agMUHUCTpauMn, rpe noaTBepxpaeTcs MecTo perncrpauum Myxa
M XEHbI;

» CNpaBku 0 goxopgax oboux cynpyros;

* MMCbMEHHOE CcOorfaweHuMe Ha pacTopxeHue 6paka OT BTOpOW
CTOPOHSI.

A Takxe HeobxoouMMO nNpenocTaBWUTb MNOATBepXOeHMe CobbiTUN,
cnocobcTBYylWMX pa3BoOAy, K nNpuMepy, TnNOATBepXxOeHwue
HepeecnocobHOCTU BTOPOA CTOPOHbLI, JSIMOO HanUynme YroslIoBHOTO
Cpoka.

Bce 3710 6y11eT ABNNATbCA [JOKa3aTeJibCTBaMUN U 6yueT NMPUHATO BO
BHMMaHNWe CygoM, 4YTO OAHO3HA4YHO MOXET TMNOBJINATbL Ha 6yuymee
peuneHne CcynbWn.

Ponb opraHoB oneku U noneyuTesibCTBa

Kak npaBuno, nwbas npouepypa, CONPSAXeHHas C pPa3BOOOM, He MOXeT
obonTnucb 6€3 NpuCyTCTBMUS OpPraHoB OnNeku, €cnnm B npouecce obynyTt
3aTPOHYTbl MHTepecbl HECOBEpWEHHONETHUX peTen. Ha ocHoBaHuu 66
ctatTbn CeMenHoro KopekcCa OpPraHel ONEKM MMEeWwT Tnpaso
BMewaTenbCTBa B nNpouegoypy no pa3Body, €CcAm y Hux 6yayr
COMHEHUA MO NOBOAY POAUTENLCKUX KadeCTB CYMNPYKeCKOW napsbl.

Ecnm y cynpyroB BO3HWKHYT CNopbl OTHOCUTENbHO TOro, KTo bymer
onekaTb pebeHka, To HeobxogouMo obpawaTtbCsd B OpraHbl ONEKU W
noneynTenbcTBa.

Yawe BCero npu pa3sope ClyvyawTcd Takume cuTyauum, Korpga ofHa
CTOpPOHa CTpeMnTCa OOOMTLCA NUWEHUS POOUTENbCKUX NpPaB Apyrowu
CTOPOHbI. B Takux cuTyauumsax TakKxe He /nuMwHUM OypeTt yyacTwue
OpraHoB ONEeKW, KOTOpble oueHAT 0O6CTaHOBKY M pewaT, KTO B KOHUE
KOHUOB OymeT rnaBHbM OMeKyHOM pebeHka.

B cutyauusx, kKorpma nocne 6Opakopa3BOomHOro npouecca pebeHok
oCcTaeTcs C Mamown, y OblBwew cynpyrm ectb npaBo uctpeboBaThb
aIMMEHTbLl HE TOJIbKO Ha Manblwa, HO M Ha cebs, Beab 3a pebeHKOM
0O MOOCTUXEHUS WM TPEexXNeTHero BoO3pacTa HeobXoaMMo perynapHo



yXaXuBaTb, @ 3TO He OaeT BO3MOXHOCTM MOJSIHOLEHHO 3apabaTbiBaThb
OEHbTU.

Ncxoposa M3 3TOro, MOXHO CaefnaTb BbIBOAbI, YTO aAJIMMEHTHbIE BbiNAATHI
OOMXHbl PacnpoCTPaHATbLCA KaK Ha Manbiwa, Tak M Ha ero mMaTb 0 ee
BoIxoaa Ha paboTy.

CornacHo 89 crtatbe CK PO, cynpyra Bo BpeMsa 6epeMeEHHOCTM U [0
goCcTuXeHns pebeHKOM TpexjeTHero Bo3pacTa MMeeT npaBO Ha
aJlIMMEeHTHble BbiNJaTbl OT ObIBWEro Myxa, €CnuM OH pacnofaraert
HeobXoouMbiMM Ond 3TOro GUHaAHCaMU.

B cuTyauum, Korga 3KC-Cynpyr OTKa3blBaeTCs MCNOMHATb allMMEHTHble
oba3aTenbLcTBa, NOPAOOK WX WCUYUCIIEHUS Ha3HavaeTca cymoM. Ecnu
Xe ObBWME Cynpyrv nNpuWnM K MUPOBOMY COFJlAllEHUID B YacTwu
aNMMEHTOB, TO MOXHO pewnTb Bce M 6e3 cypa.

MupoBoe cornaweHue nognexmTt obsa3aTeNbHOMYy HOTapwuasbHOMY
NOOTBEPXOAEHUK (3aBepeHun) .

focnownuHa npu OpakKkopa3BOAHOM
npouecce

Bce 4yawe Ha 3akoHopaTeNbHOM ypoBHe obcyxpaeTcs BoONpocC O
NOBbLILEHMN pa3Mepa rocCnowsnMHel Npu Opakopa3BOOHOM Mpouecce.
HekoTopble 3aKOHHUKKW npepsiaranwT MNOBLICUTb MOWIWMHY B pasbl, K
npuMepy, po 20000-30000 pybnen, OHM CUYMTaAKWT, YTO 3TO MOBbIWEHME
npueBeneT K COKpaweHuio Opakopa3BOOHLIX MPOLECCOB.

Ho Kak noka3biBaeT NpakKTuUKa, [OaHHOe peweHue He 6bino NPUHATO A0
CUX nop, W cornacHo HanoroBoMy KOQEKCY pa3Mep rOoCMOWNHbI
OCTaeTCa Ha MpPexHeM ypoBHe M cocTaBndetr 650 pybnen gna kKaxgowu
CTOpPOHLI. B cuTyauumm, Korpa npu pa3Boae BO3HUKAWT CNOPbI,
Kacalwmecd uMywecTBa, TO TrocCcypgapcTBeHHas nNOWJMHA
paccyumTbhiBaeTCa OT TnMNpoueHTa 3aaBNeHHOro TpeboBaHWs Ha
uMmywecTtso. OnnatuTb ee MOXHO B nwboM otpeneHun CbepbaHka.



AnuMeHTbl NpPU Hannyum pebeHka po
Tpex ner

Pa3Bog B Tex CeMeWHbX napax, rpe ectb obwun pebeHok, He
OOCTUTWWMA TpexNeTHero BoO3pacTa, HWYEM CYWECTBEHHbLIM He
oTnnyaeTcs OT nopobHbiXx npoueccoB. Ho ecnum cuTyauums ycrnoxHseTcs
NMPUHYOUTENbHbBIM B3bICKAHMEM QAJIMMEHTHbLIX BbiNNAT, TO B TakKoOM
npouecce MOryT NOABUTbLCA COOTBETCTBYWWME HWAHCbH. PaccMoTpuM
nogpobHee HeKOTOpble W3 HUX.

AnNMMeHTHble BbiNNAaThl, PABHO KaK MNOPAAOK WX oONpepesieHns wu
B3bICKAHUA, YCTaHoBJNeH 5 pa3penom CemeilHOoro kKopmekca. B
fonbwMHCTBE cnyyaeB B3biCKMBaHue ¢uHaHcoBoro obecneyenus pns
copepxaHua obwux peTel, He AOCTUrWUX COBEpWEHHONEeTUA, SABNAETCSH
obbineHHbIM genom B Gpakopa3BoOAHbLIX Npoueccax.

JTO CONpPAXeHO C TeM, 4YTO MMEHHO poauTenn obsf3aHbl copepxatb MU
obecneynBaTtb CBOMX OeTeW OO0 AOCTUKEHUS UMM COBEpPLIEHHONETUA, a
B HEKOTOPbIX Ccny4dyasxXx M Ao 23-X neTHero Bo3pacTa (peTwm,
obyvawwmecs o4yHo B BY3ax), 3Tu 00693aHHOCTM NpOMNMCaHbl B CTaTbe
80 CeMenHoro kopgekca. [laxe nocne pa3Bofa poauTenen y pebeHka
oCTaeTCcda JaHHOe rMpaso.

Pa3Mep anuMMeHTHbXx 0683aTenbCTB YyCTaHaB/IMBAeTCAa CYAOM Ha
OCHOBaHuMM cTaTbn 81 CeMenHOro KoOpekKca MW onpepenseTcs B
NMPOULEHTHOM (OONEeBOM) COOTHOWEHMU TMNPAMO MNPONOPUUOHANIBHO
KonuyecTtBy o0b0wmx peTten. Tak, Ha omHoro pebeHka rocypapCTBOM
npegycMoTpeHo 25% oT obwero 3apaboTka poguTens, Ha KOTOPOro
BO3/arawTcsas 0693aHHOCTM NO TakKWM BbiNnlaTaM, 4YTO KacaeTtca 2-X
peten, 10 nonaraetcs 33%, M 50% o1 3apabotka Ha 3-x u 6bonee
neTen.

C HeKOTOpOro BpemMeHuM 3aKOHOM pa3peweHO ypepxuBatb o 70% ot
obwero poxopa (3TO0 0OycnoBneHo TeM, 4H4TO AJIMMEHTUWMUK MOXET MUMeTb
M KpeouTHble obs3aTenbcTBa). [0 peweHuw cypa pasmepsl pgonemu
MOTryT ObiTb KaK yBeJIN4EHbl, TAaK M YyMEHbUWleHbl, 3TO 3aBUCUT OT
MaTepuasibHOro MOJIOXEeHUA aJIMMeHTIMKaA .



Takoe peleHne He pacCnpoCTpPaHsAeTCs Ha aJIMMEeHTHbIe NnaTexwu,
YyCTaAHOBJIEHHble CyaoM B TBepaoon ¢dopme. T.e. cyn no 3asBIEHUI
pooutens, Tpebywwero B3biICKATb aJIMMEHTbl C MPOTUBHOM CTOPOHbI,
MOXeT onpegenuTb BWUO aJMMEHTHbLIX MNNaTexen B pa3Mepe
MPOXUTOYHOr O MUHMMYMa, PACCYMTAHHOro Ha ogHoro pebeHka.

B cnydyae Korpga B npouecce pasBofa Ccyd npucyxmaeT no o60gHoMy
pelWeHnio Cynpyros OCTaBWTb 3a KaXAbM poguteneMm no pebeHky, T0,
COOTBETCTBEHHO, aJIMMEHTh B3bICKMBAWTCA C 060MX poauTenei.
ANUMEHTHI BLINIAYMBAIOTCA €XEeMeCAYHO.

Takxe cym wumeeT npaBo o0b6s3arb aJUMEeHTWYHWKA HECTU MU
OonoJsIHuTeNIbHble pacxogsl Mo obecne4veHuio pebeHka B cnyYasix, Korpga
y pebeHka:

» TAXenoe 3aboneesaHne nubo yBeube;
= @CTb HeobXxoguMMOCTb onnaTthl YCAYr CUOENKU U T.M.;

CTOMT OTMEeTUTb M elle OOAWUH WHTEepecHbn (GaKT npu B3bICKAHWUMU
anuMeHToB B 6Opakopa3BOQHOM npouecce — 3TO0 aJIMMEHTHbIE
obszaTenbcTBa Cynpyra B OTHOWEHUM 3SKC-Cynpyru, KoTopasd
HaxXoguTCA B OTNyCKe Nno yxony 3a pebeHkoM oo 3-x net (ctaTtba 90
CeMenHOro kopgekca). 3170 obbAcHAeTCA TeM, 4YTO B MepBYKW ovyepefdb
3aKOHOQATeNbCTBO CTOMT Ha 3alnMTe MHTEepecoB MaTepUHCTBa W
pebeHka. BeOb XeHuWMHa, yXaxuBawwas 3a ManblloM, He QOCTUrwMM 3-
X NleTHero Bo3pacTa, He MOXeT noJsiHoueHHO obecneymBaTb cebe wu
eMy 6e3begHoe cyuecTBOBaHue.

Cyn, cornacHo ctatbe 91 CeMeWHOro Kofekca, BbIHOCUT peweHue B
nonb3y MaTepu WU onpepenseT pa3Mep TakKuxX NNaTexeu B TBeEpPOow
neHexHon ¢dopMe. Ho 3TO He O3Ha4yaeT, 4YTO Cyd, MPUHUMAs peweHue
B OaHHOM BOMpOCe, He paccMaTpuBaeT MaTepuanbHOe U CeMeuHoe
nosioxeHne oboux Cynpyros.

Tak, ecnu 3KC-cynpyr He MMeeT NOCTOAHHOro poxopa, Nnubo OH
CHOBA XEHWNCA U Yy Hero ecTb elWe AeTu, a Cynpyra yaa4dHo Bblia
CHOBA 3aMyX, CYd MOXeT W OTKa3aTb B BbiNJaTe aJIMMEHTOB Ha
obecneyeHne caMon MaTtepu. [pu nopavye UCKOBbIX TpeboBaHuW B
OTHOWEHWM QANUMEHTHBLIX BbINNAaT HeobxoguMo onnayvYMBaTh



rocynapCTBEeHHYW nowauHy B pa3Mepe 150 pybnenm (ctatba 333.19
Hanorosoro kopgekca).

CynebHass npakKTuKa no pa3sopam npwu
HalMyun peTeu

CoBpeMeHHaa cypebHas npakTuMka B pgenax no pacTtopxeHuw 6paka
HeogHO3Ha4YHa. HO nNpakTMyecknm BO BCeEX Clyyasx Cyabl BbIHOCAT
NONOXUTENbHOE peweHMe B MNONb3y cCynpyra, 3a KOTOPbIM
3aKpennsaeTcsd OCHOBHOE OMEeKYHCTBO Hag pebeHKOM, He OOCTUruumM 3-
X net. Ecnum oba cynpyra nonanu nog HEMUNOCTb OPraHoOB OMNEKU, TO
oneKyHamm paspewaeTtcs CTaTb geaywkam unu b6abywkam.

Bce BOMPOCH MMYIULECTBEHHbIX CMNOPOB UM aJIMMEHTOB PEWANTCH Yale
BCEero yepes cynebHyw MHCTaHUMWO. W NOMUMO nNepeyYucieHHbX B
CTaTbe NOKYMEHTOB 3KC-CynpyraM Heob6xogumo npepocTaBuUTb M BCe
MMewlleecs OaHHble MO HeOBUXMMOCTU, Haxopaswencs B COOCTBEHHOCTH.

B cnyvyae CJ/IOXHbIX M 3anyTaHHbIX CUTyauuu pacTopxeHue Opaka moxert
ONUTbCA oO4YeHb ponro. Ecnu xe Bce Bonpochl Mexpy ObiBWUMU
cynpyramm peweHsl 0600fHO M NOQNMCAHO MUpPOBOE COrnaweHue, TO
cypdbl BnpaBe pacToOprHyTb 6pak B Te4yeHue mecsua.

CaMo pacTopxeHue Opaka — 3TO BCerfpa HEnpuATHLIX Mpouecc Kak Ang
CaMMX 3KC-Cynpyros, TakK M ons ux obumx pgeten. lo3ToMy npexpe
4YyeM pa3pywuTb CeMbl, 3agyManTecb 0 OyayweMm Bawux OeTen.



