BcTynneHune B HacnepgctBo nocne
6 MecsueB no 3aKoHy PO

[x]

3aKOHOM onpefeneH NosyroguyHbii CpoK ONs TOro, 4ToObl NMpPEeeMHUKU
yMepluero 4esioBeka CMOTnM WpuanYeckKn opopMUTb €ro MUMylecTBO Ha
cBoe uMa. Ho HuMKorpga Henb3d npeayragaTb, KOrga 4YenoBeK yMper.
K ToMy Xe, Korpga yMupaeT POOHOW 4YenoBeK, €ero NPeeMHUKU Mano
npuaawT 3HAYEeHWS BOMPOCAM HaC/edoBaHUS.

B HeKOTOpbIX CNy4yasX MPEEeMHUKM OCTawTCAd B HEU3BECTHOCTU. OHM
MONPOCTY He 3HalT, 4YTO 4YeNoBEeK yMep WM TO, 4YTO OHM SABAAKTCH
ero npeeMHuMKamm. A CpoK, onpeaeneHHbln Ons oPopMNEeHUs NpeeMcTBa
bynet npoTekaTb B HE3aBUCMMOCTWU OT 3TOro ¢akTa.

Pa3zymMeeTcs, 3aKOH gonyckaeT BO3MOXHOCTb BO3BpaTa AaHHOro Cpoka
M MOBTOPHOro €ro ucuymcrneHmda. Ho Ons 3TOro HyXHO MPOUTM 4epes
ocobyw npouegypy, rge HeobxogouMo npenbABUTb [OKa3aTenbCTBa,
nopgTBepxpawumMe ¢akT TOro, YTO TMNPEEMHUK MNpPONyCcTUN CPOK
UCKIIOYMTENbHO MO He 3aBUCAWMM OT Hero obcTtosaTenbctBaM Nubo no
WHBIM MPUYUHAM, MPU3HAHHBIM YBaXUTENbHbIMU .

Kak paccuyuTaTb CpPOK BCTYNJeHuss B
HacnepcTBo

Ecnu paccMaTpuBaTb MNpPaBUIO UCUYUCIIEHUS cCpoka B obuwem, TO
HayasioM TaKoro CPOKa MPUHATO CUYMTATb MOMEHT rubenu 4Yenoseka.

OpHako, ecnu paccmaTpuBaTtb HOpPMYy 3aKOHa OykKBaJibHO, TO MOMEHTOM
HavyaNna MCYUCNEeHUs [aHHOro Cpoka MOryT cTaTb chnepylowme
obcTtoATenbcTBA:

= OTKpbITUE HACNeACTBEHHOro fena;
= BCTYMNJIEHNEe B CUNy peleHus cypa, Mo KOTOPOMYy 4enoBeKk Obin
MPU3HaH YMEpLWUM.
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OpHAaKO HAyalloM CpoKa MPUHATO CYMTATb He [OeHb, KOrpga WMeno
MECTO OfHO M3 BbllleyKa3aHHbIX 0OCTOATENLCTB, a Crneaywouwuii 3a HUM
0EHb .

B cBow oyepenb HacnenCcrtBeHHOE fOeJylo OTKPbiBaeTCAdA No 3aABJIEHUK
OogHOIro U3 rnpeemMHUKOB. OgHakKo 3TO He 3HauuT, 4To CPOK Ha4YuUHaeT
ncymcnaTbCca € MOMeHTa Nnopgaydn OaHHOIro 3afdBJZIEHUA.

HacnenctBeHHoe Oen0 CYMTAETCA OTKPLITHIM B [€Hb, Cleaywwun 3a
nHeM rubenu 4enoseka, Nunb0o0 yKa3aHHbLIM B peWeHWW cyaa AHEM
CMepTU Yyenoseka, Nubo [OHEM BCTYNJE€HUS TaKOro PpelWeHus B
OPUAMYECKYID CUny.

BMecTe C TEeM HYXHO Yy4YUTbiBaTb, YTO MPEEMHUKW NO CTEMEHWM POACTBA
BCTYNawT B NpaBa MOJYyYUTb HACMEACTBO B MNOPSAOKE OYEPEenHOCTH.

CpoK [N NpeeMHUKOB clenywiled o4yepeoHOCTM YCTaHaBIMBaeTCH
oTnenbHo. WTak, ecnu npeeMHUK Mo npeabiaylien o4vepenum He cymen
MAN Xe He 3axoTen nony4vyaTb HACNEOCTBO, TO TMNPEEMHUK
COOTBETCTBYWUEN crenywliein oyepenn NpenocTaBnseTcsa Tpu Mecsua.

[laHHbIN CPOK MCYUCNAETCA B 3aBMCUMOCTU OT TOro, B KaAKOM MOMEHT
ObiN0 yCTaHOBNEHO 00CTOATENbCTBO, MO KOTOPOMY OCyuecTBJieHUe
npeemcTBa JNMLOM npepbiaywlen o4YepepHOCTU ObIIO NPU3HAHO
HeBO3MOXHbIM. Tak:

= @CNMN NPeeMHUK npeabiaywen o4YepegHOCTM OTKasancs ofT
npeeMcTBa, TO CPOK Ha4YMHAETCa CO Crefywlero OHA 3a OHEM,
KOrga Takol OoTKa3 Ob1 3adUKCMpoOBaH HOTAPUYCOM;

= €C/IN NpEeTeHOeHT npepbigywen o4vyepenHoCTM ObIN NpU3HaH
HEeOdOCTOWHbLIM K MPeeMCcTBY, TO CPOK HaUYMHAET WUCUYUCNATbLCHA CO
cnegywuwero 3a BCTYMNJIEHWEM COOTBETCTBYWIUEr0 peweHus B
OPUANYECKYID CWUNY [OHEM;

= €C/IM BCe MNpeTeHOEeHTb OCHOBHOW 0O4YepemHOCTU OblUM JUWEHDI
npaBa HacnenoBaHWA HENOCPEeACTBEHHO MO BOJie CaMoOro
yMeplero 4enoBeka, OTpPaXeHHOM B 3aBelWaTeSlbHOM OOKYMEHTe,
TO CPOK uUCYUCNAeTCd C MOMEHTa CMepTuM TakKoro
HacnepopaTens.



BMecte C TeM HYXHO Yy4uTbiBaTb, YTO €CTb KaTeropus HaclefHWKOB,
KOTOpble HUKOMM 06pa3oM He MoryT ObiTb NUWEHb NpaBa MpPeeMcTBa.

Tak 4TO ecnu cpeaM HACNefHUKOB OCHOBHOW OYEpPepHOCTU HUMeKnTCH
Takue nuua, TO WMEHHO OHM NPUMHMMaAWT BCe UMyWEeCTBO yMepuero,
€CJ/In TONbKO He OTKAXyTCsi OT [AaHHOro npasa no pobpou Bone wu
Boobuwe obnapaiwT peecnocodbHOCTLI.

Takxe 3aKOHOQATEeNbCTBO nNpepgycMaTpuBaeT MNOPSAAOK MNPUHATUS
HacnegcTBa, Korpga 3TO OCyWeCTBAAETCA MO 3aBewaHuw.

Tak, ecnu npeeMHukK, yCTaHOBHEHHHﬁ B 3aBellaTe€/iIbHOM [OOKYMEHTE,
Obil1 NnMweH npeeMCctTBa NnNo OAOHOMY W3 YCTaAHOBJIEHHbBIX 3aKOHOM
OCHOBaAHWN, TO npeeMHNMK MO0 3aKOHHO o4Yepegn MOXET TPUHATDH
HacnenctTBo B TedeHune nocsenywoumnx 6 Mecsdues.

Takon CPOK HaYMHAEeT WUCYUCNATbLCA CO Chegywuwero paHg, nocne
BCTYNNEHUS B 3aKOHHYK CUNYy COOTBETCTBYWIUEro PpeleHuns
YNOMHOMOYEHHOT 0 OONXHOCTHOrO fMUa WM Cy[da.

3aK0oH onpepenseTt ocobbii Mopsagok opopMneHus npaBa MNpeeMcTBa.
OaHHBIN nopsgok TpebyeT OT MNPEEeMHUKOB OCYWECTBIIEHUS
onpeneneHHbiX OenCTBUA B TeyeHue YCTAHOBMIEHHOTro cpoka. [naBHoe,
4yto TpebyeTcd OT HACNeOAHWKOB, 3TO BblIpAaXeHME CBOEN BONU MU
FOTOBHOCTU TMNPUHATHL BCe npaBa M oba3aTenbcTBa YyMepuwero
yenoBeka.

IMeEHHO Wn3-3a HeobXomMMOCTM NpPUHATL o6f3aTenbCTBa YMepuwero
YyenoBeka HEKOTOpble MPEeEeMHUKA OTKa3blBalTCA OT CBOEro npasa.

OCHOBHble MONOXeHUA nopsAgka BCTYMNJEeHUWa B MNpaBa MNpeeMcTBa
yCTaHoBNeHbl B cTaTtbe 1153 [paxpaHckoro kopekca P®. OcHoBHOe
NpaBuNO rfacuT, 4YTO MNPEEeMHUK [OoNxeH obpaTuTbCa HOTapuycy wu
Bblpa3nuTb B CneunasibHOM 3afB/IEHUM CBOE XeJlaHUA NPUHATbL Npasa WU
obs3aTenbCTBa yMepwero 4enoseka.

B ocTanbHOM, OT npeeMHUKOB, Bbipa3uMBWUX CBOEe XeJlaHue ObiTb
HacnepgHUKoB, TpebyeTcs coBepweHue cnepywuux H[enCTBUW:

'C06paTb nepeyvyeHb HE00X0[UMbIX OOKYMEHTOB W MNpeacCcTtaBuUTb UX



HoTapuycy. Cnucok OOKYMeHTOB K cbopy ycTaHaBnuBaeTcH
HOTapuycoM B 3aBUCMMOCTU OT o0cCoDeHHOCTeW cTaTyca
yMeplwero 4enoBeka, COCTaBa MpUHaONexawero eMy wuMywecTBa
M 1.0. OpHako oba3aTenNbHbIM SBNSETCA OOKYMEHT, KOTOPbLIX
byneTt ypocToBepsATb (pakKT CMEpTU 4YenoBeKa;

= [lonckn 3aBewaHnd. 3aKOH CaM onpepenseTtr nepeyeHb vy,
OONYWeHHbIX K npeemMcTtBy. OQHAaKo OH Takxe no3Bonfer
yenoBeKy CaMOMy onpepenaTb CBOMX TMNPEEMHUKOB B
cneuvanbHOM 3aBelaTeNbHOM OOKYMeHTe. Ecnu HeT CBefeHun o
nogobHOM OOKyMeHTe, HeobxoouMMo OCywWeCcTBUTb AEUCTBMUSA MO
ero noucky. Cpenatb 3TO MOXHO obpatuBwucCcb K nwbOMy
HOTapuycy, TaK KaK Kaxabll 3aBewaTefNlbHblM [OKYMEHT
perncTpupyertcs;

= 0bpaweHne K HoTapuycy. QakTuyeckoe obpaleHue K HoTapuycy
MOoXeT ObiTb ocywecTBfeHO B NwbOM MOMEHT nocse CMepTH
yenoBeka W OO WCTEYeHMs YCTaHOBNEHHOro cCpoka pn4
npeemctBa. HO cneunanbHoe 3asBfieHMe NoJaeTCs NUWb Mocne
cbopa OOKYMEHTOB W MOUCKOB 3aBellaHus;

= BoinnaTta nownuHbl. 3aKOHOM onpepeneH cbop 3a odopMmneHue
HacnencTBa HoTapuycamu. Pa3Mep nNOwWAWH onNpepesieH B
HanorosoM kopekce. KOHKpeTHas CyMMa YyCTaHaB/iMBaeTCAH
HOTapuycoM MW 3aBUCUT OT CTEeNneHu poacTBa YyMepuwero
4yenoBeKa W ero npeeMHUMKa, a Takke CTOMMOCTM uUMyllecTBa
yMeplwero 4enoseka;

» [puHATME cBupgeTenbCcTBa. TaKOW OOKYMEHT yAOCTOBEpsieT, 4TO
npeeMHnK o¢opmMmn CBOM NpaBa MO YCTAHOBJSIEHHOMY 3aKOHOM
nopsgky. OH paeT npaBo nepeopopMnTb COOTBETCTBYWUWEE
MMylWecTBO Ha cebsi B PerucTpupyrwwmnx opraHax.

Ho Ha 4yTO pmeucTByeT CpOK? YTO HYXHO cOoenaTb OO €ero UCTeyeHus?
Pa3yMeeTcsd, BeCb BbllleyKa3aHHbIN MNepeyeHb OEUCTBUMA CITOXHO
OCYWEeCTBUTb B TakoW KOPOTKUM CPOK, Kak 6 MecsaueB.

JlaHHBIA CPOK YCTaAHOBJZIEH UCKINYUTENbHO ONA TOro, 4YToObl NpPeemMHUKM
nopanu 3asBneHue HoTapuycy. OcTanbHbie BEUCTBUSA MOXHO
OCyWecTBNATb B JiOble CpOKM B 3aBUCUMMOCTU OT CJHOXKHOCTU MUX
peanu3auuu.



Mo TeM WAU WHBIM NPUYUHAM MPEEMHUKM OYEeHb YaCTO NPONycKawT
yKa3aHHblM cpok. o obuweMmy npaBuny 3TO0 SABNS€TCA OCHOBAHMUEM,
4yT0Obl OHM NUWMAMCL npaBa npeeMmcTBa. O0OHAKO 3akKOH [OOMNyckaeTt
HEKOTOpPbIE CNy4Yau, Korga npONYyWeHHbW CPOK MOXHO BEPHYTb MU
OCYWeCcTBUTb COOTBETCTBYyWWNE OENCTBUA YXe MNOoCNe UCTe4yYeHus
OCHOBHOFO CpOKa.

Kak 310 cpenatb?

3aKkoHopgaTenbCTBO YyCTaHaBnMBaeT fABa cnocoba, no KOTOPbIM MOXHO
BEePHYTb pOencTBuMe MNPONyWEeHHOro BpeMeHU pAnsa o¢opmneHus
npeemcTtBa. WTak:

» HeobxoguMo 06paTUTbLCA KO BCEM MPEEMHUKaM, KOTOpble ycnenu
CBOEBPEMEHHO OPOPMUTbL CBOW MNpaBa y HOTapuyca U MNOMAYYUTb
Yy HUX corjlacme Ha TO0, 4T0O ono3pgaBWWi NPEEMHUK TakKxe
CTan OOHMM M3 BrafenbLeB WMylWlecTBa yMepwero 4yefioBeka.
Mocne »3T0ro odgopmaeHMe npeeMcTBa oOCywecTBndeTcH
HOTapuycoM B obwe nopsapke;

Ecnm ycneBuwme nNpPEEMHUKUM UNU HOTApUyC OTKa3biBawTCH
NnpefocTaBuTb OMNO3[aBlLeMy HaACAeQHWKY TaKOW WwaHC, TO
pewaTb BOMNPOC HYyXHO 6ypeT B cype. [na 3Toro nopaetvcs
MCKOBOE 3afBfieHWEe, rae YyKa3blBalwTCd MNPUYMHbB Mponycka.
HyxHo, 4T06bl nNpuynmHa Obla yBaXxMTenbHOW, a Takxe
OOKYMEHTaNbHO MNOOATBEPXOAEHHON. B WCKNWUYMTENbHLIX Cry4vanx
Cyn nNpuWHMMaeT CBUAOETeNbCKMe MnoKa3aHua B KayecTBe
NOKa3aTenbCTB NO QJaHHOMY peny.

Ho 4To penaTtb, ecnu Apyrux MNPeeMHUKOB HET, a eOAUHCTBEHHbLIN
npeTeHOeHT NPONyCTUSl 3aKOHOM YCTAHOBJIEHHbIN CPOK.

B Takux cnyyasaX HYXHO OﬁpaTMTbCﬂ K HOTaAQpuyCcy U TakKxe
nonpiTatTbCA pAOKa3aTb YBaAaXUTEeJNIbHOCTb MNPWUWYUH NponyCkKa, HO B
6onbwMHCTBE Cqly4YyaeB HOTaApUyC OTKa3biBae€T B TAKOM, TaK KadK OH He
YNOJIHOMO4Ye€H HapyuwaTb MNOopAfoOK npeemcrtBa, OﬂpEﬂEﬂeHHHﬁ 3aKOHOM.

Coenatb 3TO MOXET TOJIbKO cyo N JNKAWb B WUCKIKYUTENbHbLIX CJly4YadX,
onpepensaemMbolx rpaXxgaHCKMM 3aKOHOOATENIbCTBOM.



Cnoco6 Ml. NMony4yeHne HacnepcTBa 4Yepes cypn
B cyn ucku no HacnegcTBeHHbIM fefilaM NogawTCA ecClnu:

» HacnegHuk nponycTusa CPOK M MMeeT Ha 3T0 YBaXuUTesibHble
OCHOBaHMsA. B TakoM cnyyae B CyQ NofgaeTcsds MCK O
BOCCTAHOB/IEHUN CpoOKa.

 [I[peeMHUK paKTMYeCKW TMpuUHAN Ha ceba Bce npasa w
obfA3aTenbCcTBa yMepwero 4esioBeka, HO MNpPU 3TOM He Hapywwun
3aKOH.

3aKOHOM onpepenseTca obwas CcTpykTypa MCKOB B cygabl. OgHaAko
daKTMyeckoe cofiepXaHue 3aBUCUT OT KaXAOro KOHKPETHOro crydvyas.

Tak, pna Bo3BpaTa Cpoka B cynebHOM nopsigpke, B TakoM OOKYMeHTe
Heo6XoguUMO OTpa3uTb cnepywwyw UHOOPMALMUIO:

»cBegeHnss o cypnebHoM opraHe, B KOTopbih obpawaetcH
OMNO303aBWMA HACNEeOHUK;

= CBEleHNns O CaMOM TMNpeeMHUKe, a TakKxe 0 [Opyrumx
npeTeHOeHTax Ha MpaBO NpeeMCcTBa;

= lAHHblE YMEpIEero 4YenoBeKa;

= ob6cTofiTeNbCTBa BeOeHUss HAaCNeOCTBEHHOro Aefla HOTapuycoM;

* MPUYUHBLI, MO KOTOPbIM HacnegHWK ono3gan K OCYWeCTB/IEHUIO
npeeMcTBa;

= OKa3aTenbCTBa, KOTOPbE MNOATBEPXOAWT YBaAXUTENbHOCTb
OCHOBAHWW OMO30aHUA;

= npocbba ono3pmaBwWero HaclegHWMKa O BO3BpaTe CpOKa Mang
npeeMcTBa;

* CMUCOK [OOKYMEHTOB, TMOOTBEPXOAWUMNX YBaAXUTENbHOCTb
ono3paHusg;

= JaTa COCTaAB/IEHMS WNM NoOgayn 3asBNEHUs ;

= MoANUCb 3asBUTENS.

PasyMeeTcsi, BCe MaTepuanbHble [OKa3aTenbCTBa, [MOOKYMEHThH, a
Takxe CBedeHus 0 nuuax, KOoTopble MOryT ObT B npouecce
CBMOETEeNns MW HYXHO TNPUNOXUTb K 3asfBJIEHUN.

Cyu NnPpUHUMaeT peweHune MCKNIOYNTENIBbHO Ha OCHOBaHUMK



fJOKa3aTenbCTB, NpeactaB/leéHHbIX CaMWM MNMpeeMHUKOM,

To eCTb MHEHMS W MOKAa3aHUA WHbIX 3auHTEepPecOoBaHHbIX NUL, ONA Cyaa
3HAYEeHUA He WUMeKT, TONIbKO eCNu OHWM He MNOATBEepXOawT UNu
ONpoBeprawnT [oKa3aTeNnbCTBa NPeeMHuKa.

Kak noka3biBaeT npakTuka B Ccyfmax, B KayecCcTBe YBaXWUTEeNbHbIX
NPUYUH Cydbl MOTYT MNPUHATbL cnepylowne obcToATeNnbCTBa:

= AINTEeNbHOE MPOXMBaAHME 3a NpefenamMm rocynapcrBa;

» 60ne3Hb ONUMTENbLHOro XapakTepa nubo ocobon cTeneHwu
TAXECTH;

* HE3HaHWe npeeMHUKOM ¢pakTa rubenun yenoseka.

Ho 3aKOHOM TakoW nepeyeHb He orpaHuyeH. Jlwbad npuymHa no
YCMOTpPEHU Ccyda MOXeT ObiTb MpuM3HaHa B KayeCTBE YBaXUTENIbHOW.
Korgpa xe cyn He nNpuM3HaeT YBaXMTeNbHOCTb MPUYMH, TO B BO3BpaTe
cpoka 6ypeTr oTkKa3aHo. I[lponyck cpoka no obweMmy npasuny
NMPU3HAEeTCA B KayecCcTBE BblpaXeHWs BONM MPEEMHUKA O HexenaHuwu
BCTynaTb B HacCNeACTBEHHble Nnpasa.

Mpu ¢aKTUYECKOM NPUHATUM HacneacTBa, C MPONYCKOM CpPOKa AN
opopmneHus npeemMcTtBa Ccyn uccnepyetr obcrtosaTenbcrTBa,
noaTBepxpawue ToT PakT, YTO NPEeMHUK B3sN Ha cebsa peanusauuio
npaB yMepwero 4YesioBeKka B OTHOWEHUU ero coOCTBEHHOCTU, a TaKxe
MCNOJIHEHNEe ero uMyuecTBeHHbIXx ob6s3aTtenbcTB nepen TpeTbUMKU
nuuamm .

BaxHo, 4T06Ob NpeeMHUK NpUCTynus K NOJOOHbIM OEUCTBUAM B Te4yeHue
CpoKa pns o¢opMneHns npeemMcTBa 4epe3 HoTapuyca. Ecnu xe oH
Hayan gencTBOBaTb MOC/SEe OKOHYaHWA OAHHOrO Cpoka, TO MPU3HaHue
dakTa npeemMcTBa HEBO3MOXHO. B TakoM cnyyae npupgetcs pobueBaTtbCH
BOCCTAHOBJIEHNS CpOKa.

Cnoco6 2. Mony4yeHune HacnepctBa 0e3 cypa

Kak yxe Obi/lo0 OroBOPEHO, 4YTO MNOJYYMTb BO3BPAT CPOKA OMNO3[aBlUMWN
HacneoHUK MOXeT M y HoTapuyca. OgHako pgna 3Toro TpebyeTtcs
cornacuMe BCex Tex MPEEeMHUKOB, KOTOopble MPUCTYNUIN K OPOPMIIEHMUI0



BOBpEMS .

B Takux cnyyYyasx pns NPUHATUA peleHUs HOTapuyc y4yuTbiBaeTt
HeCKoJIbKO $aKToOpoB:

= ObI10 N BbIAAHO CBUAOETENbCTBO APYFrMM HacleOHUKaM;

* BCTYNWIW NI 3TU MPEEMHUKU B NpaBa Mo ¢akTy;

= eCTb JIM BO3MOXHOCTb MepepacnpenenuTb Hac/lleACTBEHHOoe
MMYLIECTBO.

Ecnu cBupeTenbCTBO elle He O6bi10 BbAAHO, TO BMOJSIHE BO3MOXHO, 4TO
BO3BpaT Cpoka bypmeT ocyuwecTBieH HoTapuycoM. OOHaKo Hanuyue
Cornacus oCTallbHbBIX TNPETEeHOEeHTOB ABNAeTCcAa 0083aTeNbHbIM
YyCJ/IOBUEM.

Ha npakTuke cnyyaum BO3BpaTa Cpoka 4Yepe3 HOTapuyca [O0BOJIbHO
peakKu, TaK KakK peako KakoM MNpeeMHWK 3axo4yeT [eNuTbCH
MOSTyYeHHbBIM HACNEeACTBOM C elle OOHWM YEeNOBEKOM.

Ho wpuonMyeckn Takoh NOpAOOK CyWeCcTBYeT U MO HEMY MOXHO PEeWnTb
BONPOC HaMHOro ObiCTpee 4yeM 4yepe3 cypn, ecnum Boobuwe MOXHO
peuwnThb.



