B3biICKaHue aJIMMEeHTOB 3a
npoweanwun nepuop nNo 3aKOHY

[x]

B cemeilHOM kopgekce P® nponucaHo, KOrga BO3MOXHO B3biCKaHue
aNMMEHTOB 3a npouwenwuin nepuon. ITO He yperynupoBaHue BOMPOCA
paHee CyOooOM WM OTCYTCTBME N0OPOBOSILHOIO COraWeHus.

CornacHo ceMeWHOMY Kopekcy poauTtenu ob6a3aHbl OKa3biBaThb
MaTepuanbHyl NOOOEPXKY CBOWMM [OeTAM BMJOTb [0 HaCTyMNJieHus
coBepueHHonetuna. Bce npaBa yperynuMposaHbl 3aKOHOM W NPONUCaHbl B
CeMenHoM kopekce. CtaTtbs 107 n 2 rnacut, 4TO B Cllyyae pa3Bofa
M HeynnaTbl aIMMEHTOB OOHWMM M3 CYnpyros Ha Oo6poBONILHOM OCHOBE
ncteu Moxet obpaTuTbCAa C UCKOM B Cyfd.

Ha NMpakKTuUKe B3blICKMWBaHME aJIMMEHTOB 3a HpONGﬂMMﬁ nepunopn cC
OTBE€TYMKA — [OOBOJIbHO prﬂoeMKMﬁ npouecc. He MHoOrum yoaeTCcH
pobuTbCA MOEeHEeXHbIX BbiNAaT B fOalbHEeWWEM Ha cogpepxXxaHune #u
BOCNMTAHNe [OeTen paxe no peweHno Ccypa. BoNnbWKUHCTBO pouMTeneﬁ
ropaMmm B OOMHOYKY BOCMUTLIBAOT neTen.

XoTa cerogHa BCe Xe cTanu npuberatb K 3aK/OYEHWUIO COrnaieHus,
3aBEPEHHOr0 HOTapuanbHO O OOOPOBOJSIbHLIX BbiMSI@aTax aJIMMEHTOB B
ganbHenweM Ha CBOMX pOeTen. Ecnm Xe OTBETUMK KaTeropumyeckwu
OTKa3blBaeTCAd B OKa3aHWM (MHAHCOBOW MNOMOWW HECOBEPWEHHONETHUM
WKOWBEHUAM, TO BTOPOM poauTenb BrnpaBe 06paTMTbCH 3a MOMOWbLI B
Cyn, HanucaTb WCKOBOe 3asBneHue, BocTpeboBaTb ajiMMEHTbl 3a
npowenwun nepuom no 3aKOoHY.

Kak B3biICKaTb aJIMMEHTbl 3a MNPOLWbIN
nepuop

BaXHO MNOHMMATb, 4YTO HaKOMJIeHMe 3aO0NIKEHHOCTU N0 aJIMMEeHTaM
6yneT npoun3BoanUTbCA JiMiib CO OHA nNnopgayn 3adBJyieHNda B Cy[O. KpOMe
TOoro, uUCTUy npupoeTcd OgoKa3aTb, 4YTO OTBETYUMK OCBEOOMJ/IEH O TOM,
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YTO [ONIXEeH nNNaTUTb aJIMMEHTbl, HO BCAYECKWU YKJOHSANCSH OT
obdA3aTenNbCTB MO BbLINJlaTaM.

ToNbKO Ha OCHOBaHWMW MNPEfOCTaB/IEHHbIX [OKa3aTenbCTB M MPaBWUSIbHO
OPOPMIIEHHOIr 0 3afiBfIEHMA C OMUCaHueM BcCex TpeboBaHWN K OTBETYUKY
CYO MOXeT NPUCYAUTb aJIMMEHTbHl 3a NpoWSbli Nepuop, WX BbiNAaTy B
NMosHOM obbeme.

CpoK WCKOBOW OaBHOCTM NO anuMeHTaM — 3 ropma. Heobxopumo
cobpaTb OOKYMEHTHI.

K OCHOBHbIM M3 HMUX B KayeCcTBe fOoKa3aTeNbCTB TOro, 4YTO OTBETYUK
ABNsAeTcCH 3/1OCTHBIM HennatTenbuwnkKom LeéHeXHOoro nocobus
HeCOoBeéplWLeHHOoNeTHMM petTsAsMm, CTOUT OTHeCTu:

* KBUTAQHUUN Ha MNOKYNKY Mrpywek, OOeXab M MeOuKaMeHTOB,
onnaTy MNpPOYMX HYXO Ha cogepxaHue pebeHka B KadecTBe
NnooTBEPXOEHMS pacxonos;

 cnpaBky 06 OTCYyTCTBUM CTabUNbLHON M MNOCTOSHHOU paboTbl Yy
OTBETYMKA;

= CNMpaBKy C MecCTa perucrtpauyMm o0 TOM, 4TO OTBETYMK
O0ENCTBUTENbHO He TMNPOXMBAEeT Ha OOHOW TeppuTOopuUmM C
pebeHKOM U He obwaetcs;

 nMueBon cyet U3 6aHka (KOMMKW) O TOM, 4YTO aJIMMEHTH 3a
npowegununi nepuon He HaYUCISANUCH.

Cyn BnpaBe notpeboBaTb pan OOMOSIHUTENbHbLIX OOKYMEHTOB. MoxeTt
ObiTb, COCTaBNIEHHbIM paHee [OOroBop Ha OO0OPOBONILHOW OCHOBE O
BbiMJlaTax OEHEeXHOro OOBOSIbCTBUS [OE€TSM Ha COoOepxaHue.

Mo 3akoHy poguTenun obA3aHbl cogepxaTb OeTeud OO0 18 net M Kaxgbin
M3 HUX [OOSIKEeH HecTu 1/2 4YacTb pacxXxofoB MO COLEPXaHMUI.

KWpucTel coBeTywT pewaTtb npobnemy UUBMNIU3OBAHHO, NyTeM BepeHUs
neperoBOpoB MAU COCTaABJIEHUS COrJlaleHUs Mexay CTOPOHaMU O
BbiNJ1IaTax aJIMMEHTOB:

- BepeHne neperoBOpoB C LENbI OOCTUKEHWA COrjacus Mexpy
CTOPOHaMM O BbINSlATax aJIMMEHTOB B O0OPOBOSILHOM MOpPAAKE;



- B3anMHOoe cornaweHune o6 ynnate anNUMEHTOB OOHUM U3
pogoutenen Ha pobpoBONbLHOW OCHOBE, 3aBepeHHoOe Yy
HOTapuycCa, yTOOBI OOKYMEHT BMocnegcTtsmMmnm umMesT punandecKkylo
cuny. B cnyyae HeucnonHeHuss obda3aTtenbCTB CO CTOPOHLI
OTBETYMKA CTan HeoTbemneMbiM ¢akToM npu obpaweHun B cCyn.

CocTaBnaTb coOrjaweHne — ygobHO M HeT HapobHOCTW NPUMEHSATb
MCKOBYI OaBHOCTb (3 ropma). Begb poaMTtenu OCMbICIEHHO U B
nobpoBONbLHOM nNopsAgke OroBapuMBawT MOPSAAOK COOEPXAHUA CBOUX
peten. Kakumx-numbo orpaHumyeHun K nopoOHbIM yCloBUAM 3akKoHamu PO
He NnpefycMOTpPEHO.

KpOMe TOro, pa3Mep ” nopAaApoK BbIMJIAaTbl B Nnocsepywumnue Mecdaubl
nocne 3akJjiwyeHunda cornaweHna n 3a npepbiayumne mMmecsdubl ¢ MOMEHTaA
poxpeHuns pe6eHKa TaKXe MOryrT ObITh YCTAHOBJ1€EHbl Ha ﬂOﬁpOBOﬂbHOﬁ
OCHOBE.

naBHOe, 4TOOb HecoBepuweHHONeTHUN pebeHOK 6bin obecneyeH BCEM
HeobxoouMbIM 0N NOAOEPXAHMS HOPMAslbHOrO YPOBHS MPOXMBAHUA U He
O6bin  ywemneH, CYWeCcTBEHHO OrpaHW4YeH B CBOUX OGU3NYECKUX,
MaTepuasnbHbiX MNOTPeObHOCTAX.

CornacHo CeMerMHOMYy KopgekcCy CT. 100 cocTaBndaTb COrnaweHue HYXHO
B NPUCYTCTBUM HOTapuyca, 4TobObl fganee MMeno wpuauyvecKyw Ccuay wu
B C/ly4yae HeucnonHeHus o6s53aHHOCTEW, HapyweHus NyHKTOB [OOroBOpa
CO CTOPOHbl OTBETYMKA MOCSYKMUIIO WUCMNOSIHUTEJSIbHbBIM JINCTOM MNpwU
HeobXoOuMMOCTKM npenocTaBfieHUS B CYA.

CornacHo ctatbe 107 CeMmenHoro Kopekca B chny4vae 3aK/4yYeHuUsd
cornaweHuss CTOPOHbI Mexay cobon camu npeponpepensivwT ycrnoBusa no
B3bICKAQHWK a/IMMEHTOB B fpafbHenweM. XOTH He CMOryT B3biCKaTb
anuMMeHTbH B cypnebHOM nopspgke 3a Mpowepwud nepuop, MNOCKONbKY
COCTaBNsANM paHee cornaweHuve. EcnmM xe BO3HUKHYT pa3Hornacusa B
ganbHenweM, TO alIMMEHTbl MOXHO OypeT BocTpeboBaTb JNiUWb C
MOMeHTa noanucaHua nogobHOro cornaweHus.

Mpun nopaye McKa B Ccyn Cyabsi pacCMOTPUT 3asiBJIeHMEe U yCTaHOBJIEH
OOHY M3 ¢OpPM HAUMCNIEeHUS AIUMEHTOB:



 TBEpPAAA [EeHexHas BanTa;
* MPOLEHT OT [0X0da OTBETYUKA;
= KOMOUMHMpOBaHHaA ¢opma.

Ecnu anuMeHTWMK He wuMen o¢uuManbHbIX [O0XOOOB 3a npowepwune
nepuodbl U He nNpeOocTaBUil cyay Kakux-nmbo cnpaBoK B CBOe
onpaBgaHue, TO pa3Mep 3a00/IXEHHOCTUM OyOoeT HAYMCNATLCA C YYETOM
BE/IMYMHbI cpefHero 3apaboTka Mo cTpaHe B MNpoLEHTax.

Ecnn cynoMm 6ygeT Ha3HayeHa BbiNjaTa ajlMMEHTOB B TBEPOOM BanwTe,
TO cornacHo ctaTtbe 113 CemMenHoro Kopgekca B3biCKaHME anMMEHTOB
3a npowepwun nepuon 6bypet NPoM3BOOAUTLCSH C YYEeTOM BENUYUHLI
NMPOXMTOYHOr0 MWUHUMYMa B pPEruMoHe No MeCTy nNpoOXuBaHUA
HecoBeplweHHoONeTHero pebeHka.

Ecnu ucteu npeabaBUT Ccyay paHee cocTaBfieHHoe pobpoBONbHOE
cornaweHue o6 ynnaTte anMMEHTOB Ha copepxaHue peten nubo
NPenoCTaBUT WCMNOJIHUTENbHBIA JINCT, TO anuMMeHTbl ByoyT HAYUCNATbCS
3a npoweawvi nepuopn, CPOKOM B TeyeHue 3 neT.

“OepepanbHbll 3aKOH MM 3aKOHOQATENbCTBO 00 WMCNOMHUTENBHOM
npoussoncTtee o1 02 10 2007 rogma” cBMOETeNbCTBYWT O TOM, 4YTO B
chepe wuUCNoNHeHWs HakKa3aHMMW nNOAOOHLIN NOPSAOOK MNONMHOCTbLIO
cornacoBaH C 3aKOHOOATENbCTBOM.,

Ctatbs 102 rnacut, 4YTO0O Ha OCHOBAHWUU UCMNOSIHUTENbHOrOo JINCTA,
BbiJaHHOFr0 B Xxopge cypebHoro pa3bupatenbcTtBa, cynebHbIn
MCNONMHUTENb npou3BeneT pacyeT obuen CymMMmbl 3afOoNIKEHHOCTM MO
arMMeHTaM 3a nocsiegHne 3 ropga, HO TOJNIbLKO Mocse npenocTaBlieHus
MCTUOM BCEX BblIlENEPEYNCIEHHBIX OOKYMEHTOB, B 4YaCTHOCTM
HEOMPOBEPXUMbIX [OOKa3aTeNnbCTB O HeucnosHeHunm obsfA3aTenbCTB CO
CTOpOHb oTBeT4Ymka. Cyn B [QOaAHHOM CJ/lyyae CMOXeT Ha3HauuTb
OTBETUYMKY BbINSIATbl MO alUMEHTaM YyXe B MNPUHYOAUTENbHOM Mnopsgke.

CeMenHbn kopekc (cT. 107) roBopuT O TOM, 4YTO BO3HMKWLAA
3a[10/IXeHHOCTb MO ajUMeHTaM [OJIXHa MNPOU3BOAUTbLCHA B MOJIHOM
obbeMe, No CyTu, He MOXeT MMeTb CpOKa OaBHOCTM U KakKux-nnbo
OrpaHuyeHuin. ANUMEHTWMK Takxe B CBOKW o4yepedb MoxeT oOpaTUTbCH
CO BCTPEYHbIM UCKOM B Cyd M OCMOPUTbL MNpeabsBiieHWe B3biCKaHWEe Mo



anMMeHTaM 3a npowepgunin nepuop.

BO3MOXHO, OONXHWUK OOKaXeT, 4YTO npaBa €ro ObNKU YyuEeMNeHbl |
HapylweHb ero npaBa, WINW WMYWECTBEHHOE MNOJIOKEHUE, BHE3arHo
HacTynuelWas WHBANMOHOCTb HE MNO3BONSIET BbiMla4YMBATb alIMMEHTH Ha
geten B MNOIHOM obbeme.

Cyn, KOHEYHO, MOXeT nmnepecMoTpeTb [esio, CHU3UTb 06beM
3af0/iXeHHocTn. B ctaTtbe 107 TK PO 4yeTKO M3N0XeH MOPAQOK BbiNaaT
3a00/1XeHHOCTKN, KOTOpad nodaBWNacCb NocCne npucyxaeHusa ariuMMeHTOB
ogHoMy wu3 pogutenen. 0cobyw cnoxHoCTb npepcrtasnsetr cbop
[OKa3aTenbCTB TOro, 4YTO0 He MPOM3BOAWMIIOCH YOepXaHue aJMMEHTOB C
OTBeTYMKa 3a npowepune nepuopsbl.

BO3MOXHO MCTUYy He ypaeTcs f[OKa3aTb (akT, 4YTO BbNAATb C
OTBEeTYMKA M Kakue-nmbo OenCcTBUS He MNPUMEHASNIMCb paHee, CypebHble
npouecchl He NpoBOAWSIMCL, a CYWECTBEHHbLIX OOKa3aTenbCTB N0 pgeny
MPOCTO HeT.

YacTo OblBaeT, 4YTO POOMTENM He BeayT CBOEBPEMEHHO MNeperoBOpbl
nobpoBONIbLHO WAW YCTAHOBUTb MECTO MNPOXMBAHUA OOHOro U3
poouTenenm B HaAcTOAWWWA MOMEHT MpPaKTU4YEeCKM HEBO3MOXHO. EcTb
HEMano YXWUpPEHHbIX poauTenen (OTUOB), KOTOpble BCAYECKWU MbITANTCS
YATU OT aJIMMEHTOB, MEHSd MecTOo XUTenbCTBa W Oaxe ye3xasa 3a
rpaHuLy.

CNOXHO HaWTW OTBETYMKA MU npuesiedyb €ro K BbiMJ1laTaM aJIMMEHTOB,
NOCKOJIbKY HEBO3MOXHO HaWTU. IDTO 3HAYUT, 4YTO MU npefoCcTaBUTb
cyny TnpakKTU4YeCKWU He4yero. [loka3zaTenbCTB HeBbIMJIAThl aJIMMEHTOB
HeT.

DpucTbl CcoBETYWT 3anucbiBaTb Ha AUKTOPOH, MOOMNbHLIM TenepoH
npuMeHeHue nwbbix Mep BO3OENCTBMSA Ha OTBETYMKa, Habbl XOTb Ka TO
npuBfieYb €ro K WCMOSIHEHUI CBOMX 0083aTeNnbCTB MO OTHOWEHU K
HecoBeplWeHHONeTHMM pOeTsM. Ha npouecc B cyne MOXeT MNOBNUATH
HalnMyme CNpaBOK, YEKOB, KBUTAHUMWM Ha MNOKYNKY OETSAM BeElEeN,
nurpylek.

NMepen TeM, Kak obpawaTtbcd B CYQ, HYXHO TWAaTENbHO



noarotoeutbca. [onpoboBaTb CHa4yana o060wWOHO [OOroBOPMUTLCA
CTOPOHaM Mexapy cobou wunu nepeHanpaBuTb MUCbMO — YyBeOoOMIeHUE O
BbIHYXAEHHOCTM obpalueHns B Cyd, MNOCKONbKY pacxodbl Ha cCoOepxaHue
pebeHKa MOBLICMAUCH, W OOHOMY W3 pPoAMTENeM NMPUXOOQUTCH HeNerko.

YTobbl NOOUTHLCH 4Yepe3 Cyd BhIMIAT MO ajlMMEHTaM KaK 3a npouwepuue
nepuopdbl, TakK W BCe noclepywwue BMAOTb [0 HacTynneHus pebeHka
COBEpPWEHHONEeTUda, HYXHO uCTUuy cobpaTb KakK MOXHO 6onbue
nokKa3aTenbCcTB. [loMoub WPUCTOB 3a4acTylw HyXHa B MepBYKW o4vepefb.



