B3biCKaHue MaTepuanbHOro
vyuepdba ¢ BuHoBHuMKa [OATN no
3aKOHY

[x]

Kak Obl HM XOTenn BUHOBHWUKM aBapuuM TpaTUTb CBOWU CpeacTBa, HO MO
3aKOHY OHM 06f3aHbl BO3MECTUTb MaTepuanbHbin ywepb npu OTI.

[locTpapaBwMe B aBapuu MHOrga He MMeWT NpencTaB/ieHUa O TOM, Kak
0encTBoBaTb B CntTyaunmn, KOrga HYXHO nobnMTbCca OT BWHOBHUKA
aBapun BbiNJ1aTbl KOMMNEeHCauuMn 3a HaHeCeHune MaTepuasibHOro Bpepa.

B pnaHHOW cCcTaTbe Mbl pacCKaXeM 0O TOM, Kakue [OenucTBuUS
npegnpuHMMaTCAa [N BO3MElWeHUs MaTepuanbHoro yuepba, Kak
NUWEeTCS WCKOBOE 3asBfieHMe B Cyf.

Bo3meweHne matepuanbHoro yuepba npwm
atn

Ons Ttoro, 4tobbl obpaTMTbCA B Cyn HeobxXxoouMMO MMeTb Ha pyKax
OOKYMEHTbl, BbldaHHble CTPaxOBOW KOMNaHueun, OOCyaebHyw NpeTeH3u
n gpyrue bymaru, wumewwme npsaMoe oTHoweHue K [OTII.

ObpaweHne B Cya MOXHO Ha3BaTb KpalHen Mepou, npepnpuHUMaemMomn
notepneBwMMM B MNOMbITKE MNONYYUTb BO3MelWleHWe MaTepuanbHOro
ywepba npu [ATIN.

K obpaweHuw B cyg u camMoMy cypnebHoMy pa3bupatenbcTtBy crnepyert
OTHOCUTbLCS CO BCEW Cepbe3HOCTbW M OTBETCTBEHHOCTbW, TaK Kak
3TO NOCNEOHMW peasibHbiM MyTb MNOAYYEHMS KOMMNEHCauuuM OT CTPaxoBOW
KOMNaHun WM BUHOBHWKA aBapuu.

YUto6bl He ownbutbCcs M ObITb yBEpPEeHHbIM B TOM, 4YTO BCe NOAYYMUTCH,
obpaTtuTecb 3a nNoMowWbW K KBanMPULMPOBAHHOMY WPUCTY.


https://uropora.ru/vzyskanie-materialnogo-ushherba-s-vinovnika-dtp-po-zakonu/
https://uropora.ru/vzyskanie-materialnogo-ushherba-s-vinovnika-dtp-po-zakonu/
https://uropora.ru/vzyskanie-materialnogo-ushherba-s-vinovnika-dtp-po-zakonu/

Korgpa Bbl pewunu obpatmTbCca B Ccyn, ocoboe BHMMaHME ypenuTe
COCTaB/IEHNI0 WCKOBOr0 3afBNleHUMA B CyA. OTOT OOKYMEHT wuMeeT
dopMy ycCcTaHoOBNeHHOro obpa3ua, nNO3TOMy HUKakoe cBobopgHoe
U3noxeHnsa TpebOBaHWN He [onyCTUMO.

B cyme MOryT He NpuUHATbL Bawe 3asBNieHUWe, CCbilasCb Ha TO, 4YTO B
HeM eCTb OWMOKM UM HepoCTOBEepHbie $aKThl.

[flopaBasa 3adBneHue B cyn, Bbl CTaHOBUTECbL WUCTLOM. OTBETUYMKOM
MOTYT ObITb Kak CaM BUHOBHUK aBapun, TaK MU CTpaxoBasa KOMMaHWUA.

Neno no ATN paccmaTtpuMBaeT KakK MMPOBOW, TaK M pPanOHHbIA CYf.

Pa3Huua TONbKO B pa3mepe ucka. Ecnm uck He Bbiwe 50 ThICAY
pyonen — obpawantecb B mupoBonm cypn. Ecnm cymma Bbiwe 50 ThicAY —
B pPauMOHHbLIN Cyq.

NHorpa paccMoTpeB 3asB/ieHWe, Cydbs MOXET MNPenoXuTb MUPHLIN
pocynebHbiM nyTb peweHnsa npobnembl. XoTS B POCCUUCKOM
3aKoHOOaTenbCTBE npouepypa MNPUMUPEHUS CTOPOH B AAHHOM Clly4yae
He aBnaeTca oba3aTenbHON.

B Kakux cny4Yyasix BWUHOBHbLIU MoxeT ObTb ocBoOoOxpeH oOT
OTBETCTBEHHOCTHU?

CornacHo pPOCCUMCKOMY 3aKoHopaTenbCTBY, y4acTHuK [ATN, KoTopbii
nNPU3HaH BWUHOBHbLIM, MOXET He BO3MewaTb MaTepuanbHbin yuwepdb B
crnepyoumux cny4vasx:

- ABapusd, W COOTBETCTBEHHO TMNOBpPEeXHeHus aBToMobOuNA
noTepneBwWero, MnNPOM30oWAM NO TMNPUYUHE [OencTBuUd
HENPEeodoONUMON CUMbl MW BCNEACTBUE nNpefHaMepPeHHbIX
0EeNCTBUA NOTepneBWeEro;

= B MoMeHT aBapuum TC HaxoOunocb B YyroHe wunau Obino yKpageHo.

Takxe cyg MOXeT MNPUHATb BO BHUMaHMe TOT ¢aKT, 4YTO NOTepneBwun,
He Hapywasa MO0, penWcTBOBan TakK, 4YTO CAPOBOUWMPOBaS HapyweHue
npaBuMa BUHOBHWMKOM aBapuu. MNMeHHO NO3TOMYy BWHOBHWUKA MOTYyT
ocsobogmTb OT BbINNAT. BbHOCA nopobHoe peweHue, Cyn MoxeTt



onnMpaTbCA Ha fAOKa3aTesibCTBa W JIM4HHOE MHEeHMe No AaHHOMY MnoBopfy.

YUTto6bl NMpaBUNIbLHO COCTaAaBUTb MUCK O3HAKOMbTECb C MNpaBuiamMum ero
coctaBneHua (ct. 131 K PO).

B AOKYMeHTe obs3aTtenbHbIMU ABNANTCA Takue MYHKTbI:

NINYHbIE [OaHHble UCTUA W OTBETYMKA;
= MTHpOpPMaALNUS O OOPOXHO- TPAHCMOPTHOM MPOUCWECTBUN;

»0TBEeTbl CTPaxXxOBOW KOMMNAHWW WAN BUHOBHWKA aBapuuM Ha
TpeboBaHMe BO3MEeCTUTb yuepb;

= aKT 0 NpPOBeOeHUM He3aBUCUMMOW 3KCNepTu3bl, YeKU, KBUTAHUUU
o6 onnate ycnyr;

* HenocpencCcrteBeHHad ﬂpOCb6a O B3blCKaHUW pPa3HULUbl OEHEXHbIX
cpencTB. MH¢OpMaHMﬂ no pas3Mepy KoMneHCauun p[OJIXHa
noaTBepxnatbCA TOYHbBIMU pPacyHeTaMu,

" CNMNCOK OOKYMEHTOB, MNpuiaraemMbolx K WUCKY.

[loKyMeHThI, KOoTopbie Bbl MNMpujlaraete K UCKOBOMY 3asaBJieHUO B Cy[q,
[OJIXHbI NoAgaBaTbCdA B BUOe OPUIrUHAJIOB U KCGpOKOHMﬁ.

3aaBneHne MoxeT OblTb COCTaB/IEHO OT PyKM wunum HabpaHo Ha
KoMmnbloTepe. Mog BCcen MHPOpMauLMen CTABUTbCSH MOANUCL 3asBUTENS U
nata COCTaBfIeHWS OOKyMeHTa.

KpoMe BceXx nepeyYncrieHHbX Bbllle HJOKYMEHTOB, MWCK [OONXKEH
COnpoBOXAaTbCsl KBMUTaHUuMen 06 onnate rocnownuHel. B cnyvae
NOTIOXUTENbHOr0 ONA WCTUa wWcxopa M[ena, rocnownuHa 6byper
B3blCKAHa C OTBETYMKA.

Ecnvu BMHOBHMKOM aBapuu CTajNl BOAUTENb, YNPaBNABWMA CNyXebHbIM
aBToOMOOMNIEM M HAXOOMBWMNCS B 3TOT MOMEHT Ha cnyxbe, nopaBaThb
MCK nydwe K paboTopaTteniw 3Toro BoouTensa. OH sBndeTcs
PUOMYECKUM JIMLLOM, M MONYYUTb OT HEro KomneHcauuw 6ypeT npoue.

laTa Ha 3asBJIeHUM M paTa ero npuema B Cypd AOJIXKHA ObiITb opHa M
Ta Xe.



Ha paccMoTpeHuMe MCKOBOro 3asBieHMss oTBoauTCca 5 pgHen. [anee cyn
yBeOooMnaeT 3aaBUTens O BpeMeHM nepBoro cynebHoro 3acepaHus,
Unu npepynpexpgaet 0 TOM, 4YTO B BO3OyxoeHWM Oena eMy OTKa3aHo.

MoNny4YnTb OTKa3 MOXHO TONIbKO B TOM Clyyae, KoOrpga 3asBJieHue
coCTaBfieHO C owumbkaMM wWIM B NakKeTe [OOKYMEHTOB He XBaTaerT
BaXHbIX Oymar.

CpoK paBHOCTM MO UCKOBLIM 3afBJIEHUAM O Bo3MeweHuu yuepda npwm
ATN cocTtaBnsier 3 ropa.

lecTBUA noTepneBwero nocjsie peweHus cypa

Ecnu cyn BbiHEC peleHMe B BalWy Nonb3y, B TeyeHne 10 gHen BaM
npuwniT NUCNoNHUTENbHLIN NUCT O B3bICKAHUM MaTepuanbHoro yuepba c
BUHOBHWKA aBapuu.

[anee 3T0oT nNuUCT nepepante cynebHbM npuctaBaM MO MecCTY
¥ntenoctBa. B Cnyxbe cypebHbIX NpUCTaAaBOB HanuwuTe 3asiBJieHUME O
BO30OyXOEHUM MCMNONHUTENbHOrO NPOM3BOACTBA.

[lanee oxupanTe OT BMHOBHWKA aBapuum HeobXoouMbiX BbiNnat. B ToM
cnyyae, ecniM OTBETYMKOM B cyfde §BNANCA CTPaxoBWMK, BbIMNAATH
MPOU3BOOSATCA B COOTBETCTBUU C YCTAHOBJIEHHbIM CPOKOM.

B TeyeHue pBYyX MecsiueB nocne BCTynneHus B cuny locTaHOBNEHUS
cypa, MUCTeu p[ONXeH NONy4YuTb COOTBEeTCTBywWMe BbiNJATbH. JTa
KacaeTcs CTpPaxoBbiX KOMMAHWUM.

K coxaneHuw, BbinJlaT OT BUHOBHWUKA aBapuun, paxe npun Halndumu
[focTaHoBNEeHUS cygoa, MOXHO XOaTb rogamu. Ecnu oH uMeeT HU3KUK
poxopn, TO BbiMJ1aTbl NPOU3BOAATCA YaCTAMU.

B paHHOM ciny4yae JINYHO Bbl HWYEro WM3MEHWTb HE CMOXeTe, BCe
3aBUCUT TONIbKO OT [O0XOOOB BWHOBHWKA, €ro XenaHus ObcTpee
packBMTaTbCAa C pgonramMum u paboTsl cynebHbIX NPUCTaBOB.

CtpaxoBass KoOMMaHuA, 3aknw4yasa porosop cTpaxoBaHua OCAT0 c
aBToBnagenouem, 6epet Ha cebda obs3aHHOCTb B cnydae [OTN wu
HAaCTynneHnsa CTPaxoBOro ciny4dyas BO3MeCTUTb yuwepb npu aBapuu.



Cymma Bo3meweHus yuepba, B COOTBETCTBUM CO CT. 7 3aKkoHa «00
o6sfi3aTeNbHOM CTpaxoOBaHUM TrpPaXpgaHCKOUW OTBETCTBEHHOCTM
BNnapenbueB TpaHCNOPTHbIX cpepctB>» M 40-03 ot 25.04.2002 r.,
MoxeT ObITb TOJIbKO B Tex npepenax, KOTOpble JIMMATUPOBAHbI AAHHOM
cTaTben:

* eC/IM B pe3yfbTaTe MNOTepneBWUA MNOAYYMN YyBE4YbS, TenecHble
NOBPEXOEHUA, WM HacTynuia CMepTb, CYMMa BbiMflaT COCTaBUT
0o 500 Teicay pybnen BKAWYUTESNLHO;

= BbiMS1aThl NO BO3MelWeHU MaTepuanbHOro yuwepba He MoryT
npesbiwatb 400 ThiCAY pybnen.

ToT ¢aKT, YTO B aBapunm eCTb HEeCKOJIbKO noTepneBlUXx, He rosopurt
O TOM, YTO KTO-TO M3 HUX OCTaHeTcs O0e3 KomneHcauuwm.

K coxanehHuw, HepeokKun cCJiydyaun, Korga CTpaxoBbleé KOMMNaHUMU
OTKa3biBawOT CBOUM KJIMEHTaM B BoOo3MelleHUU ymepﬁa.

Cepnu OCHOBHbIX NMPUYMH MOXHO Ha3BaTb clsiegywlue.

Boguntenb — BUWHOBHWK B MOMEHT aBapun Haxogunca B
COCTOAHUN aJIKOIOJIbHOIO ONbAHEHUA;

" BOOUTEJSIb HE WUMEN NpaBO YyMNMpaB/AaATb aBToMobuneMm, TaK Kak )
HEro HeT BOOWUTENIbCKOINro ygoCTOBEpPEHUA,;

= B MOMEHT aBapwuu BJlageney aBTO He MMen CTpPaxoBOro nonuca
OCATO;

= aBapua npou3owna B nepuod, KOTOPbIN He npegycMoTpeH
norosopoM OCAlO;

* CTpaxoBad KOMIMaHWUA MOoTepdasla CBOW JIMLEH3UIO.

Ho cTouUT OTMETUTb, 4YTO HM OfHA U3 Bbile npuBepgeHHbIX NMPUYUH He
MOXeT OblTb 3aKOHHbIM OCHOBaHMEM OTKa3a B BO3MeleHUM ymep6a.

Ecnu roBopuTb O MNepBbIX OBYX MNPUYMHAX, TO 30eCb CTPAXOBUMK
oba3aH BbINAATUTb KOMMEHCAUWUW, MNO3%e OH MOXeT B3biCKaTb C
BMHOBHMKA aBapuW 3aTpaudeHHble CpeactBa, TO €CTb MPUMEHUTH



npouenypy perpecca.

B ToM cnyyae, Korga Y BWHOBHWMKA B MOMEHT OQOpPMNEeHus
NpouCWecTBUA He OOHApPyXMTCA CTPAxOBOro MNOSMCA, MOaHHbe O €ero
HaJIM4MM MOXHO YCTAHOBWUTb [OBOJSILHOTO NErko.

CtpaxoBas KoMnaHua obbaABuna cebs OAHKPOTOM UNN Yy Hee U3bAIK
NIMLEH3NI0 — 3TO He NoBOA paccTpauBaTbCA. [0 3aKOHY BO3MECTUTb
yuepb notepneBweMy ponxeH POCCMUCKMM COW3 aBTOCTPAXOBILUMKOB.

BUHOBHUK aBapuum CaMOCTOSITE@NIbHO Bo3MewaeT yuwepd nocTpapasBuemy B
aBapuu B clepyouux ciayyasx:

= €C/IN CTPaAxoBOro JSIMMUTaA HeQOCTATOYHO [O/19 BOCCTAHOBJ/IEHUSA
aBToMobund;

= aBTOMOOUNBb notepnesilero Obin nospexgpeH He B MOMEHT €ro
oBuxeHna, a B TO BpeMA, KOrga OH HaxXogwsicd Ha MapKOBKE
M aBTOCTOAHKE,

= €C/IN eCTb HeobxoaMMoCTb B3biICKaHWs MopanbHOro yuwepba, Tak
Kak B pe3ynbTaTe aBapuu noctpapanu nwoau (6bIIM HaHeCeHs.
TenecHole NMOBPEXOEHUS WKW NOTEpneBWUA yMep) ;

KOrga aBToOBNapgeneu He odopMuMn BOBPEMS [OOroBOp
cTpaxosaHua OCAIO.

Ecnu 3a pynem aBTtomMoOMNss B MOMEHT aBapuum HaXOAUJICA He ero
CoOCTBEHHMK, a pAapyroMm BoaMUTeNlb, MNPU3HAHHbBIA BUHOBHLIM B
npousowepwueM npoucwecTtBuuM, Bo3MewaTb yuwepdb Oypetr Bnapeneuy
aBTomMobuns.

NMocne aBapuu nocTpafaBWeEMy TMNPUXOOAUTCA BOCCTAHaBAWBAThL
aBTOMOOMNbL WMNM Opyroe JnYHoe uMylwecTBo. [Nd 3Toro noHapobaTcs
onpeneneHHble cpencTBa.

Kak paccuuTbiBaetcsa pa3mep Boinnat npu ATN?
B oOuyi cymmy BbinnaTt BXOQAT:

= CTOMMOCTb peTaNiein, nNOBpPexaeHHbXx npu aBapuu. [Mpw



onpegeneHnn pasMepa BbINJAT YYUTHIBAETCH LEHa Ha HOBblE
3an4actu 6e3 y4yeTa U3HOCA;

* CTOMMOCTb PeMoOHTa, paboThl MO 3aMeHe feTanen;

ormlata ycnyr He3aBUCUMbBIX 3KCMEPTOB,

onnaTta paboThl WPUCTOB, roOCMoOW/AMHA NPWM nogaye WUCKOBOTO
3a9BJ1I€HUS ;

= YYUTHIBAETCH NOTeps TOBApPHOM CTOUMOCTM MaAlWKUHbLI. ITOT
nokasaTeslb paBeH pa3Huue Mexgy ctouMmocTbid TC Ha pbiHKe [0
TOro, Kak oHo nonano B [ATM n nocne.

YTpaTta TOBapHOM CTOMMOCTM OObIYHO MOONEXUT B3bICKAHMWIO TONILKO [ANA
OTOeNbHbIX KaTeropun asToMobunen. K HeW OTHOCATCSH MalWUHbI
MHOCTPAHHOro nNPOM3BOACTBaA, BO3paCTOM OO0 5 neT, poccunckue
aBTomMobunm, BO3pacToOM He cTapwe 3 neTt. [puM 3TOM U3HOC
OTeYeCTBEHHbIX aBTO He MoxeT 6biTb 6Gonee 40
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