fABnsietcsa nu O6pat HacnegHUKOM
nepsBon ou4epenn?

[x]

Hu pns koro He sBnsetcs 6onbwWuM cekpeToM, 4To OpaTa M cecTpy
OTHOCAT K ONW3KWMM poacTBeHHWMKaAM. Ecnu Bapyr KTo-nnbo U3 HUX
yMupaeT, TO XuBble 6paT wuAM cecTpa CTAaHOBATCH 3aKOHHbIMYU
HacnegHWKaMuM UMyllecTBa MNPUHAQNIEXalWero YyMepleMy, TaK KaK OHM
eCTb HacnegHWKaMu BTOPON POACTBEHHOW OYEepean WM Xe CTAHOBATCSH
MMU COrfnacHo 3aBewaHus. B cnyyae HeTpypocnocobHOCTM wnu
HAaxXOXOEeHWs Ha WXOMBEHWM y OpaTa WM CecTpbl NPaBOMNPEEMHUKOB,
HacneaocTBO [OENUTCS PpaBHbIMM YacTuuaMW Mexay HaclegHWKamu
BbllleyKa3aHHON o4Yepeau, He yuuTbiBas ¢(akT Hanuuus 3aBewaHus.

K Kakoun ouyepegun OTHOCUTCHA Opar
HacnepgopaTtena?

Ons ycTaHoBneHus ocoben, wuMewWMX 3aKOHHOE NpPaBO Ha MNPUEM
HacnepcTBa, B NepBYW oyepenb YTOYHAETCH, COCTaBAAN NIM YyCOMWUK
3aBelWwaHne. B cnyyae Hanuuua 3aBeWwaHus, KOTOpoe u3naraeT Kpyr
NPUEMHUKOB HacnencTBa YyMepwero, TO WMMyWeCTBO pacnpepensertcs
onupascCb Ha TEeKCT YyKa3aHHOro poOKyMeHTa. EQOWHCTBEHHbIM
MCKIIYEHNEM [OAHHOrO npaBwuna SBAAEeTCA MNOSAB/IEHWE HACNEOHWKOB
o6A3aTenbHOro XxapakTepa, MWMeWNWX 3aKOHHOE MNpaBO Ha
yHacfefoBaHMe uMywecTBa, He Yy4uuTbiBas TeKCT 3aBewaHus. Psap
yKa3aHHbIX JNIMYHOCTEW MOXET COCTOfATb W3 HETPYAOCNOCOOHbLIX
poouTenen ymepuwero, HeTPYROCNOCOOHbIX MyXa WAW XeHbl YMepuwero u
opyrux ocoben.

B cnyyae OTCYTCTBMA 3aBelWaHWa WU Xe MPUCYTCTBUSA B HaINYUM
MHOr0 wMMywecTBa, nofgJsexawero yHacnenoBaHWio, KPOMe YKa3aHHOro B
3aBelWanilleM [OOKYMeHTe, TO OnNpenenuTb KPYyr HaACNenCcTBEHHOM
oyepeoHoCcTM HeobxommMo onupasicb Ha 3akoHopaTenbcTBO PO.
CornacHo [IpaxpaHckoMy Kopekcy PO, B cnyyae YyKa3aHHOro
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BapuaHTa, WMEHWe pacnpepensieTcs B NpPpeayCMOTPEHHOM 3aKOHHOM
nopspnke.

Oyepepei HacnegHMKoB ecTb cemb. 006bIYHO, BO BCTYyNnJieHWM B npaBa
Ha HacsegCcTBO y4YacCTBYKT NepBble TPU:

1. HacnegHMkaMu nepeBon o4yepenun Ha3biBawT — OeTen, Cynpyros w
poouTenen HacnepopaTtenda. B cnyyae cMepTuM peTen ymepuero
WAM UuX OTKa3a OT HacnepcTtBa, WMyWecTBO HacnepyeTcH
BHYKaMu yconuwero;

2. Ko BTOpOM CTeneHW 04YepenHOCTU OTHOCAT OpaTbeB M cecTep
(BKNwYas CBOAHbIX), pepywek u 6abywek yMepwero. B cnyuae
cMepTun OpaTbeB M cecTep MAM UX OTKasa OT uMywecTBa,
MPUEMHUKaMN HacneacTBa CTAHOBATCA UX OETH;

3. K Tpetben CTeneHMm O04YepemHOCTM OTHOCATCA QOAAWKa W
TeTywka yMepwero. EcCAuM xXe OHM CKOHYanNuUCb, TO
HacnegHMKaMn CTalwT UX OeTwn.

OCHOBHbIM HEMaJIOBAaXHbIM MPAaBWIOM HacCfieNoBaHUS YKa3aHHbIX o4yepenen
eCTb TO, 4YTO TOJIbKO B CJly4Yae OTCYTCTBUS NMPUEMHUMKOB HacC/leacCcTBa
npenbigylwen ovyepenu, HacleoHUKaAMW CTAHOBATCSH JINYHOCTU Crepyluen
POOCTBEHHOW Oo4epeawu.

Mpumep

Mocne CKOHYaHuA Yy HacnepgopaTena ocCTanucb crepykowune
POOCTBEHHUKW: [OO04YKa, CecTpa M TeTka. Bce HacnemcTtBOo nonyuyuTt
0O4YKa, TaK KakK OHa HacnegHuua nepBOoM POOCTBEHHOW o4epeau,
YyUYnTbIBasi TO, 4YTO CecTpa U TeTKa — HaCNeOHWKU, COOTBETCTBEHHO,
BTOPOM W TpPeTben CTEeneHu, HaACNeacTBo MM He [OOCTaHeTCH.
PaccMaTpuBas BapuaHT, 4TO y yMepuwero ocTtanucb 6abywka wu pgaps,
TO HaCNegHWKOM CTaHoBMTCHA 6abywka, KOoTOopas OTHOCUTbLCHA KO
BTOPOA CTEMEeHM yHacneaoBaHUa, a Of09 OCTAETCHA HU C YeM.

NMywecTBO paBHbIMM 4YaCTAMM pa3fenseTcsd Mexay HacnegHukKamu, ecnu
OHW OTHOCATCA K OOHOW POOCTBEHHOW CTENEHWU.

Mpumep



NMocne cMepTuM HacnepopmaTtens OCTalMCb €ro fo4yka, CbIHOK M MaThb.
Bce HacnegHWKM OTHOCSTCA K MNepBOM o4Yepeaum HacnengoBaHus, B
TakoM packnafe HacieacTBO pa3fenseTcs Ha TPU pPaBHLIX YacTu.

Ecnu xe umewTca obs3aTenbHble HacNegHWKW, HACNeOHWKOB MNpPU3HaNu
HEOOCTOMHLIMK, nNpoOWeNn CPOK MNPUHATUS NpaB Ha HaAcNeacTtBo, TO
onpenenuTb Kpyr HacnegHWkoB OypeT clnoxHee.

BpaTtbs M cecTpbl MOryT YyHacnegoBaTb WMYyWeECTBO YMepuwero Kak
COrnacHoO 3aKoHopaTenbCTBa, TaK W COrnacHo 3aBewaHus.
YCbIHOBNEHHbIE U KPOBHbIE POACTBEHHUKM MPETEHOYWT Ha MUMylWecTBa B
paBHbIX MpaBax.

[lo 3aKoHy

Cr. 1141 TK PO rmacut, 4TO JNMua, KOTOpbIe UMEwT MNpaBa Ha
yHacnenoBaHWe, MNpu3biBawTCAa B Nopsagke, KOTOPbIM 3aBUCUT OT
oyepeou. [eTtn, pogouTenu n Cynpyru yconwero npu3biBawTCa B
nepsyw o4yepenb. B cnydyae wnx oOTCyTCTBUA UNU OTKa3a OT
HacnencTBa, NPU3HaHMSA HegoCTOWMHbIMM (cT. 1117 TK P®), npaBa Ha
HacneacTBO MOJSyYawT nNpeacTaBUTENU BTOPOUM o4vepenu.

bpaTbeB M cecTep OTHOCAT K BTOpoo4YepenHbIM HacnegHukaMm (CT.
1143 TK PO). Ecnn e OHM CaMOCTOATENbHO He MOryT yHacnegosaTb
MMYyWeCcTBO, [OaHHbe npaBa nosiyyawT wux petu. [NeMAHHUKKU W
NnNeMaHHUUbLl YCONwero BNpaBe Hac/lefoBaTb MMYWeCTBO MO MpasBy
npepcTaBsieHnsa, MNOAYYMB 4YacCTb WUMylwecTBa CKOHYaBwerocs
HacnefgHWKa, B CJiy4Yyae ero CMepTHu.

EcTtb Tpun BapmaHTa, KOTOpble He [ONyCKawT HacnegoBaHWs NO npaBy
npencTaBNeHNs :

1. B cnyyae nunweHuMsa HacnegHwWKa nMpaB Ha WUMYWeCTBO, eCnu
COOTBETCTBYWWeEe pacrnopsaxeHne BHeCeHO B 3aBellaHue;

2. B cnyyae npu3HaHuMs HacnegHWKa HeaoCTOWHbIM;

3. B cnyyae cMepTuM HacnegHukKa B TOT Xe [O€Hb, 4YTO MU
Hacnepopartenb WNUM CMepTb HacTynuna paHee MOMEHTa
OTKPLITUA NpaB Ha HacCNeAacTBoO.



Mo 3aBewaHuo

B cr. 1118 K P® nponucaHsl npaBusia HacsnepgoBaHUsi COrsacHo
3aBeljaHns:

» 3aBellaHne COCTOUT U3 PaCnopPAXeHUN, WUCKINYUTENbHO, OMHOrO
YyenoBeka;

* YIOMSAHYThle pPacnopsaXeHus HabupawT 3aKOHHOW CWNbl Mocne
CMepTHU Nuua, COCTaBUBLIEro 3aBellaHue.

» 3aBellaHne He MNoANIeXUT W3MEHEHWWw C MOMEHTA BCTYMN/EeHUs B
3aKOHHYI Ccuny.

= COCTaBJIeEHMEe 3aBellaHUs NBNAETCH EAUWHCTBEHHbM cnocoboM
pacnopaauMTca CobCTBEHHbIM MMYIIECTBOM B CllyYae CMepTu.

" HeTPYOJOCNOCOOHLIA YenoBeK He WMeeT MnpaBa COCTABNATb
3aBellaHue.

* COCTaBJ/IeHNE [OKYMEHTa [OBEPEHHbIM JIMLOM He [0oMnyckKaeTcs.

CocTaBneHue 3aBelWaHWd nNpPoOU3BOAMTCHA CTPOro no npasunam,
yKa3aHHbM B CT. 1124 TK P®. YpocToBepuB [OaHHbIM OOKYMEHT
Hacnepopatenb He o6A3aH ero 03By4yuMBaTb MOCTOPOHHMM. HoTapwuyc,
cBUOoeTenn u pgpyrue, npuvyacTHble K yOOCTOBEpPEeHU 3aBewaHusa nwogu,
0653yl0TCS COXPaHATb TaWHy M3naraeMoro tekcTta (cTt. 1123 'K PO).

BpaTbs M cecTpbl yconuwero, KOTOPbIX OH BK/WOYUI B 3aBelaHue,
BNpaBe MOJIyYNTb YKa3aHHYKW B [OKYMEHTE 4YacTb HacneacTBsa.
Hacnepopatenbs uMeeT MOJIHOE NPaBO NUWKMTL HacneacTtBa Koro-nubo
W3 POOCTBEHHUMKOB. ECnM 3aKOHHble HacnegHWKW BCTynawT B MpaBa Ha
HacneacTBO COrflacHO 3aBelWaHus, TO WX Oo4Yepefb He UMeeT HWUKAKOro
3HaYeHus .

bpatbd M cecTpbl Hacnepopatensa BMNpaBe MNPUHATbL WMMYWECTBO Kak
nogHa3HayeHHble HacnegHukn (cT1. 1121 K P®). B cnydyae oTKa3a
NMpUeMHMKa OT HacneacTBa N0 KakKUM-nMbO nNpuMyYMHaM, €ero 4acTb
nepexoguTt nogHa3Ha4YeHHOMY HaACJIe[HUKY.

EcnM yMepwero He noCTUrNo XeflaHne COCTaBWUTb 3aBellaHMe, MNOPSAOOK
yHacnenoBaHWa rMpuHapsexawero emMy uMywecTBa perjlaMeHTupyertcs
3aKoHamn Poccuinckon Oepepauun.



BapunaHT cyuecTBoBaHus 3aBeljaHus o06s3yeT HoTapuyca [encTBOBaTh
COrjliacHo yKa3aHHOro B HeM TeKCTa:

» COornacHo 3aKkOHOB pacnpefesieHne wuMyllectTBa Mexpay
POACTBEHHMKaMU MPOU3BOAMTCS NO OMNPeneneHHOW 04YepefaHOCTH;

= IMyulecTBO paBHbIMW YACTAMM NPEnoCcTaBNseTCs HaCNegHUKaM.
NcknwyeHneM cTaHoBsATCA ocobu, wuaoywumMum no npasy
HacnencTBa.

0 YyepegHoCTb noJjiy4YyeHns HacsnencrtBa BbIrNAQUT TakK:

= CYNpYyr wnu cynpyra ymepwero, [OYb WNWU CbiH, MaTb WK OTelu
(cornacHo npaBa npefcTaB/ieHNa TakKXe MOryT OblTb BHYKUM MU
MX HACNEeOHUKWN) ;

» babywka wnuM pgepgywka, WHble OeTu CceMbU (NNEMAHHUKMU
COrflacHo npencTtaBlieHnsa);

 090bKW U TETKU yMepuwero (ecnu OTCYTCTBYKT HacCNegHUKH
npegbigywen odvepenun), BKWYas OBOWPOOHBIX OpaTbeB M cecTep
COrflacHo npaBa HacnepcTtea.

B cnyyae OTCYyTCTBMUSA BCEX BbIWENEPEYNCTIEHHbIX HACNEeOHUKOB,
OTKAa3aBWMXCA WAW NUWEHHbLIX NpaB HacnegoBaHMs, TO MpaBa Ha
MMylWLeCcTBO MOTyT nepenTtn OpYyruM poAcTBeHHUKaM (npababywkam u
npagenywkam, OeTsaM MAEeMAHHUMKOB, BHYKaM UM TaK fganee).



