Wpuct no pa3peny wuMmywecTBa
nocne passoga B benropope

[x]

Korgpa Mexpoy cynpyramu BO3HWKAeT HENpPeofosiUMbli KOHOIUKT WU
BCTAaeT BOMPOC O pa3BoAe W nocrenywueM pasfene uWMyllectsa, TO
nosBnaeTca HeobXoOAMMOCTb 00pPaTUTLCA K TPAMOTHOMY CheLuanucTy,
a WMeHHO lpuUCTy Mo pa3geny uMmyluectsa B benropope.

OpucT, cneuynanu3upywwnnca B ob6NacTuM peweHUs CeMenHblX pen,
npepnaraeTt BbICOKOKBANMOUUMPOBAHHYI WPUOAMYECKYH MNOMOWb XUTENnaMm
ropogna benropopa u ero okpyra. [locne Bawero obpaweHus 3a
MHOMBUOYANbHOW KOHCYynbTauuMen BaM OypeT npepocTaBfieH OMbliTHbIN
cneumanncTt, KOTOPbLIM MNOMOXET COCTaBWUTb MNJNlaH [albHeWWnx
0ENCTBUN.

Kakum obpa3om penutcs umywecTtBO MNpwu
pa3Boge

He caMbin NpuUATHLIA, HO HeobXOOMMbBIM MNYHKT pa3Bofa — pa3fen
uMmyuwectBa. Ecnum obe CTOpPOHb XOTAT pewntb BONpoC 6e3 B3aWMMHbIX
ynpekoB M OOBMHEHWW, TO CYNpyrun cpasy ¥e MOryT OOroBOpPUTbLCSH
HacyeT CcornaweHus o0 pa3faene COBMECTHO HAaXMTOro uMmyluecTBa. ITOT
war noMmoxeT u3bexaTb pganbHenwnx cynebHbix pa3bupaTenbCTB.

Cynpyru mMoryTt pa3fgennTb MUMyuWecTBO Takum obpa3om:

1. Pa3pgenuTb MMyWEcTBO COrjlacHo cTaTbaM CeMenHOro Kopekca,
a WMEHHO — MOPOBHY;

2. Pazpenntbe uMywectBO COrJjlaCcHO paHee COCTaBJ/IEHHOMY
6payHoMy porosopy;

3. 3aKNW4YnTb COorfnaweHue O pas3fene uMmylwectBa (OaHHbIA BapuaHT
nponucaH B cT1. 38 CK PO).

Kaxgbii nocnepyowuin cnocod vMmeet 6onbliylw cuny Hap npepbigywuuM. K
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npumepy, 6payHbin OQOroBop MNO3BONAET pa3fenuTb MUMYyWeCcTBO
cornacHo 3apaHee 06roBOpeHHOMY pelweHWlw OBYX CTOPOH, @ WUMEHHO —
He nopoBHY (Kak 3Toro Tpebyetr CeMeWHbN KOOEKC), a CornaweHue
No3BONAEeT W3MEHUTb YCNOBMA pa3fena, MponucaHHble B 6HBpayHOM
norosope.

CornaweHue no pasfgefsy WUMylleCTBa MOXHO 3aK/O4YUTb KaK [0
npouenypsl pa3soga, Tak U nocne Hee. CywecTBeHHOe OTNuMYue
cornaweHus ot 6GpayHOro gorosopa COCTOUT B TOM, 4YTO OHO MOXET
ObiTb HE 3aBepeHO HOTapuycoM. TakKXe OHO He §BNSeTCA MUPOBbLIM
COornaiueHveM, KOTOpOEe 3aK/o4YaeTcs B MOMEHT cynebHbix TaxO.

CornaweHuve — OOKYMEHT, B KOTOPOM CYMpPYruM MOryT onucaTb pa3fen
MMyuecTBa, KoTopoe ObNo cTporo npuobpeTeHo B nepuop
COBMECTHOIr0 NpOXWBaHUA. B MHOMBUAOYANbHOM Nopske MOXHO OMUCaTb
B COrJlalleHUN pa3fen BCEro COBMECTHO HAaXUTOro MMylWecTBa WM Xe
TONMbKO €ro 4YacTu. TakKxe MOXHO pa3fenuTb WMYyWecTBO MO
KaTeropusm, B 3aBUCUMOCTWU OT XeNaHus CynpyroB, OOHaKo, BCe 3TO
OOJNIXKHO ObITb B paMKax CEMEWHOro W rpaxgaHCKoro npasa.

CornamweHnme MOXHO 3akjio4aTb TOrpga, KOrga CTOPOHbl MPUHANW
pelweHne nopaTb Ha pa3Bofd, OOHAKO, He onpefenunanucb C BapuMaHTOM
pasgena uMMylecTtBa. BaXHbIM 3NeMeHTOM npouenypbl ABNAETCS U CPOK
MCKOBOM [OaBHOCTUM — 3 roga C MOMEHTa pa3Bofa, O KOTOPOM He
CTOMT 3abbiBaTb. CornaweHune Heob6XogMMO COCTaBNATb B MUCbMEHHOMN
dopMe: KaK MUHUMYM 2 3K3eMmnnsapa ANsS CynpyroB WM OOWH AnNA
HOTapuyca, €cCnu corfalleHue NAaHupyeTCcsa 3aBepUTb HOTAPUANbLHO.

Kak npaBuno, HET HUKAKUX YETKUX nNpaBusl NOo COCTABNEHUW
cornaweHus B CBA3M C pa3HoobOpa3vMeM M YHUKANbHOCTbI Kaxmoro
Opakopa3BoOOHOro npouecca, OQHAKO, BCTpPe4YawTCs M TUMNOBbIE
cuTyauuu.

HeobxogpumMo oTMeTuTb, 4YT0 B Poccuuckonm Oepepauumm Takasd
npouenypa, Kak nognucaHue 6payHoro goroBopa WM COrjlaweHus o
nobpoBONbLHOM pa3fene uMmywecTBa CYNpyros BCe ele [OCTAaTOYHO He
nonynsipHa. 3T0 M CAYXUT MPUYMHON OrPOMHOr0 KonmyecTBa cynebHbIX
pa3bupaTenbCTB KacaTefnbHO pa3fena uMmywecTtsa ObiBWMX CYynpyros.



CornacHo peuncTBYWUEMY CEMEWHOMY 3aKOHOOATeNnbCTBY pa3pen
MMyllecTBa Mexay Ccynpyramum nNpou3BOOMTCA MOPOBHY, OOHAKO, eCTb
MCKNIWYEeHUs [ONsS OnNpenefieHHbX CcuTyauun, Kak, HanpuMmep,
becnpnuynHHoe oTcyTcTBue paboTbl y OQHOro w3 CYnpyros,
npebbiBaHne B MecTax JnuweHus ceBobopbl unum HeobpoyMaHHOe
MCNonb30BaHWE COBMECTHOro ceMenHoro OwaoxeTa.

Takxe ObiBawT Ccnyyau, Korpa TPYOHO ONpenennTb paBHble [0NU
MMyllecTBa: HekoTopas ObiToBAas TexHWKa, aBTOMOOMNbL U TeneBu3op
He MoaBeprawTcs AeneHuw. B Takunx cutyauusax UMyLWecTBO NepexoauT
O[HOMY W3 CYMpyros, a ApYyrov nosy4vyaeT MaTepuanbHYyl0 KOMMEHCALWI0
B pa3Mepe MNONOBUHbI PbIHOYHOM CTOMMOCTU 0ObEKTa pa3pgena.

®aKT HanMyuMs HECOBEPWEHHONETHUX OEeTel YCNOXHAeT npouenypy
pa3fena uMmyuecTBa. B 3ToM cnyyae cyn AenUMT UMYIEeCTBO, Y4YuUTbiBas
MHTepechl peTen. Tak, MMywecTBOo, nNpuobpeTeHHoe [ONs NoSib30BaHUA
0eTbMU, NepexoauT TOW CTOpPOHE, C KOTOPOW NO pEeWeHuw cypna
onpepenseTca COBMeCTHOe npoxuBaHue pebeHka. B 3ToM cnyvyae peub
O [EeHEeXHOMW KOMMEeHCaLMWM OpPYyroi CTOPOHE He uaerT.

Ona Toro 4tobbl CnNpaBemsIMBO M YECTHO pa3desnTb WUMyWECTBO Mexpay
ObiBWMMKM cynpyramm, HeobxogumMo 06paTMTbCH 3@ KBaNUOULMPOBAHHOM
noMowbld K wpuctam. CneunmanucTtbl Mo pa3fgeny uMywecTBa MNOMOTyT
pa3obpaTbCcd BO BCexXx acnekTax CeMeWHOro Kopgekca M
becnpucTpacTHO OUEHWUTb CUTyauuw B CeMbe OnNsg TOro, 4YToObI
3apaHee CooOWMTbL O BO3MOXHOM ucxoae cynebHbix pa3bupaTenbcTs.

3a4acTylw NpOUCXOOAT CUTyauuum, B KOTOPbIX Cynpyr, KOTOPbIK He
Xenaet UMBMUIN30BAHHO pewuTb BOMPOC C pa3denoM wuMmywecTBa,
MeHdeT CBOe MHeHMe TnocNe KOHCYNbTauuM C TpPaMOTHBLIM
cneymanuctoM. [o3ToMy 6e3yKOPU3HEHHOE 3HaHWe CEMEWHOro
3aKoHopgaTenbCcTBa M Oonbwasa cypebHada nNpakTuka cneunanucra
NMOMOryT 3aWlMTUTb WHTEpecbl U MnpaBa MOOBEPUTENs MNPU pPEWEHUU
KOHQSIMKTHON CUTyauunm OTHOCUTENbHO pa3fena MMywecTBa CO BTOPOMU
CTOpPOHOMN.



