Wpuct no pa3peny umyulecTtBa
nocne passopga B Hanbuyuke

[x]

NMywecTtBO, KOTOpPOE Cynpyru Haxunu B nepuon 6paka, npu pa3sofge
nogonexuT pa3faeny Mexay cTopoHamMu. Bce uMywecTtBo, KOTOPbLIM
Bnagenu Cynpyru, COrjacHo 3akKoHY, Obll0 COBMECTHbIM U He
pa3foeneHHbM Ha ponu. Jlormka 3akKoHopmaTens SCHa — CYMNpyru
ABNANTCA CTONb ONM3KMUMKM ApYyr APYry JfAbMU, YTO HOPMATUBHO
yCcTaHaBNMBaTb [O0M BJAfleHUS B WX WUMylWeCTBe HEeT HWKAKOro
NPakTUYECKOro CMbiCha.

[pyroe peno, Korga MyX4YMHa W XeHWMHa pewawT pa3BeCTUCH.
NMMywecTBO, KOTOpOe paHee ObIJIO COBMECTHbLIM, Tenepb NOQNEXUT
pa3fgennTb Ha [O0NM, KOTOpble O0CTaHYyTCH CTOPOHaM.

Ecnu cynpyru He cocTaBunu B nepuop Opaka uMam OO ero 3akn4veHus
OpayHbiM OOroBop, B KOTOpPOM Obl nMpepgycMoTpennM BCe npasuna MU
nopAnoK pa3pena uMmywecTsBa Npu pa3sofe, TO npouepypa penexa
MOXEeT OYeHb CW/IbHO 3aTAHYTbCS, OCOOEHHO, €eCnuM CTOPOHbl HE 0YEeHb
HaAaCTpOEeHbl Ha TO, 4YTOObl MOATM Ha KOMMNpPOMMUCC.

YToObl He 3aTAruBaTh Npouecc pa3fena A0 6eCKOHEeYHOCTU, NyylinuMm
BapuaHToM byneT obpalieHne K BbICOKOKBANUPULMPOBAHHOMY WPUCTY MO
ceMelHbiM pgenaMm B Hanbuyuke. [paMoTHas wpuonyeckas noagepxka —
3anor Toro, 4yto O6pakopa3BOAHLIM NPOLECC C pa3fenoM KMMyllecTBa
npongeT MakCUManbHO OMEpPaTUBHO.

NopAapok pa3pena COBMEeCTHOTO
umyuecTtea ObiBUMMKU Ccynpyramm

Ecnu cynpyrn nocyutanum, 4YTO0 6payHblii [OroBOP COBEPUWEHHO HU K
yemMy B pgenax aMmypHbIX, W YTO TOBapPHO-HAEeHEeXHble OTHOWEeHUs B
CeMeHHOW XWU3HM He rnaBHoe, a NOTOMy TaKOH [OroBOpP He 3aKJIoYuIIn
(KoTopbii 6bin 661 Npu pa3Bofge OoYeHb KCTaTu), y pa3BoasWUXCsS €CThb
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ABa BapuaHTa Ons pa3pgena uMyuecrTBa:

=[locTUXEeHMe B3aWMOBBLIFOOHbLIX YCNOBUM U 3aKji4yeHue
cornaueHus;
= CynebHbIM NOPANOK pa3pelieHns MMyLeCcTBEHHOro cnopa.

CornaweHune Mexgy MYXEM M XEeHOM — 3TO MaKCUManbHO MNPOCTOM
BapuMaHT nNpuM OTCYTCTBUM OPaAayYHOro KOHTpPaKTa, MNO3BONAWWNN
pa3gennTtb UMylecTBOo 6e3 MHOMOMEeCSYHbIX W3MaTbiBawWMX CyaebHbIX
TAXO.

B TakoM cornaweHwu cynpyruv onpependawTt, Kakoe UMyWecTBO KOMY
goctaetca nocne pa3sopa. [lponopuwnu pa3pena HaxuToro «pobpa»
CTOPOHbLI MOTyT onpependaTb MO CBOeMy COOCTBEHHOMY YCMOTPEHUN.
HekoTopble noan ownboyHO nonarawT, 4YTO B COrfaWl€HWUM HYXHO
HenpeMeHHO NofennuTb BCe uMylWwecTBO B ponax 50 Ha 50. 210 He
Tak. W3 npuHumna paBHbIX goneun bypetr MCXOoOMTb TOSIbKO Cyhd, a B
corfnaweHun CTOPOHbI WMEWwT MNpaBO0 pa3fesiMTb MUMYWECTBO KakK pyue
YrOfiHO.

Ecnv poroBopuTbCs CTOPOHAM He ypaeTcs, TOo npuaoetca obpamwaTtbes
B Cyn.

OcywecTBUTb pa3gen wuMywecTBa, cornacHo cT1.738 CeMenHOro
kKopekca PO (panee — Takxe «CK PO»), ponyckaeTtcs Kak
OHOBPEMeHHO C pa3BOOOM, TaK W MNocCje Hero B rnpefenax CpPOKOB
MCKOBOW [OaBHOCTM (3 roga C MOMeHTa NpekpaweHus perucrpauumu
bpaka) .

CaM daKT pacTopxeHus Opaka Takxe [OONXeH NMpPpou3BOAMTbLCH B Cyae B
onpeneneHHbIX 3aKOHOM Cly4asX.

PactopxeHne 6paka 4Yepe3 cypebHole HHCTaHUuuM Heobxogumo
oCcyuecTBNATb, Korpga:

=Y Ccynpyros ecTb HECOBEpPUWEHHONETHUE MOEeTH;
- 0gHa U3 CTOPOH He paeT corjacus Ha pas3Bof;
= Mexpy cynpyramu npucyTCTBYEeT MMYylEeCTBEHHbIN Ccrop.

Kak npaswuno, WMeHHO cnop 06 nMyllecTee 4aByideTcd CamMbiM TJlaBHbIM



«TOPMO30OM» B npouecce cypebHoro pa3bupatenbcTtBa. [denuTb
MMYLEeCTBO MNPUXOAMTCH [ONro, MNOCTOAHHO [OOKa3biBas BCE HOBble WU
HOBble QaKThbl.

Mo 3ToW npuumMHe, ecnu pa3Bofa 4Yepe3 Cyl BCe paBHO He u3bexaTb
— eCnv eCcTb HEeCOBeplleHHONeTHMe [OeTU WAU OfHa U3 CTOPOH Ha
pa3Bof KaTeropuMyecku He corjawaetcs — TO MOXHO OT/IOXUTb Aenex
UMyuiecTBa Ha 6onee no3gHUN nepwuon.

B nepBoM cypebHOM npouecce CTOPOHbI NPOCTO pa3BenyTt, bOes
paccMoTpeHus Bonpoca 06 wuMywecTBe, a BTOPOM npouecc no
BONpocaM uMylmecTBa MOXHO OypeT HayaTb yXe B CcTaTyce
pa3BefeHHbIX Jfaen.

BHe 3aBuMCMMOCTM OT TOro, OOHOBPEMEHHO C pacTopxeHueMm Opaka
npouM3BOOUTCA pa3fen MMywecTBa WNM OH OCYWECTBAAETCA yXe nocne
pacToOpXeHuss CeMenHoro cow3a, cyn B nwbom u3 cnydaes byper
npuoepXxuBaTbCs MPUHUMNA paBeHCTBa posied cynpyros. Ho u3 3Toro
npaBuna €CcTb HEKOTOPble 3aKoHOOQaATeNlbHblE OTCTYMN/IEHUA, O KOTOPbIX
nouaeT peydb HUxe.

Cyu — 2TO0 pOeno ponroe, CJIOXKHOE U BeCbMa pOoporoe, Yy4duTbiBaf
HEeobXOAUMOCTb OnnaThl FOCMOWSMHSI.

B cyn obpawaTtbCa XenaTenbHO NUllb B KPalHMX Crydasax, Korpa BCe
NyTU OOCTUYb COrfaWeHus o pa3fene uMylwecTBa MCNpoboBaHb.

Ecnun cTtopoHaM ypanocb-TakuM [OCTUTHYTb KOMMpoOMMCCa, TO 3TO
ybepexeT 0T MHOrnx Mecaues OwpokpaTuyeckux cypebHbIX npouenyp.

CornaweHve o pa3pgene wuMyuwectsa HeobxoguMo cCoCTaBnNATbL B
NMMCbMEHHON ¢opMe M yaooCToBepsAiTb y HOTapuyca. [loBTopuMMCH, 4TO
cnocobbl M NOpAQOK pa3gena B COrjlaleHun MoryTt ObiTb CaMbiMu
pa3HbiIMM — BCe bypeT 3aBuceTb OT peweHUss CaMUX CTOPOH U UX
CNOCOOHOCTU MATU Ha YCTYNKMWU.

Ecnv xe peno pgowno Oo cypa, To 6bygeT Mo YMONMYaHUK MPUMEHSTbCS
NPaBuNo O paBHbLIX A0NAX CYNPYyros.

lMpn sTOoM Ha ocHoBaHuum nosoxeHunn ct. 39 CK PO cym moxert



oTCcTynatb OT npuHuuna «50/50 kaxgomy cynpyry» npu Haauduu
cnenyoynux nNPUYnH:

* BO BHMMaHWE MPUHATH MHTEpeCbl HECOBEPWEHHONETHUX OeTen, wu
bonbwaa pond ocTaBfieHa Yy poauTens, C KeM MNpPOQONXUT
npoxueaTtb pebeHoK;

*BO BHWMaHWe MNPWUHATO, YTO OOAMH M3 CYnNnpyros no
HEeyBaXUTEeNbHbIM NPUYMHAM HE MPUHOCUNT B CEMEWHbIn Owoagxer
HWKaKoro poxopga;

* BO BHUMaHWe MNPUHATO, 4YTO OAMH W3 CYNpyros pacxopoBan
obwee uMywecTtBo B yuwepb ceMbe (Hanpumep, BCe MNPOUrpbIBan
B KA3WHO) ;

* CyQ MOXeT MNPUHATb BO BHUMAHWE W WHble MPUYUHbLI, HanpuMmep,
COCTOSIHME 300pPOBbS OOHOrO M3 CYMpPYyros.

Ype3BblHallHO BaXHO OO0 Ha4vana 6pakopa3BOOHOro npouecca 3HaThb,
YTO OEeNUTbCS Mexay CTopoHaMu bOygoeT TONMbKO WMMyWECTBO, KOTOpoe
byneT nNpuM3HaHO HaXMTbiIM COBMECTHO — ero Kpyr onpepensaTtcs B CT.
34 CK PO.

B cBOW o4yepegob wWMywecTBO Kaxpgoro cynpyra (nunyHoe),
onpepensieMoe no npasunaMm cT1. 36 CK PO, penutbCca He OypeT M
OCTaHeTCsi B COBCTBEHHOCTM OOQHOrO W3 CYMNpPyros.

K nuyHomy umyumectBy OTHOCHTCSA:

»BCe, 4YTO MNpuUHapNexano CTopoHaM pOo Opaka, a Takxe
MMYyWECTBO, XOTA U npuobpeTteHHoe B Opake, HO Ha OE€HbrY,
3apaboTaHHble OO0 perucTpauun cowsa;

» JapOBaHHOE MMYWECTBO;

* YHac/iefoBaHHOEe MMYWECTBO;

» BCE, 4YTO noslyyeHo no 6e3BO3Me3[OHbIM CLefKaM;

= IMYHOE HOCMUJIbHOE MMylWecTBO (opgexga) M CpeacTBa JIMYHOWM
FUrUEHDI;

* IMYWIECTBO, KOTOpPOEe MOXeT ObiTb WUCMONb30BAHO TOJNIbKO OOHWUM
M3 Cynpyros (MyXckoe/XeHCKOe), KpoMe NnpeaMeToB POCKOWWU U
l0BESIMPHBIX YKpaWeHUn .

Mo JINYHOMY uUMylleCTBY B MNPakKTUKeE BO3HMKaAeT MHOXECTBO WUHTEPECHbLIX



CUTyauun.

Ecnu peHbru O6bNM nony4dyeHol B Ogap, TO OHWU He penartcs npwu
pa3zsopge. lpyM 3TOM HYXHO Yy4YuTbiBaTb, 4YTO €C/AM HA 3TU [OEHbLIHU
npuobpeTteHa, Hanpumep, KBapTupa, TO OHa yxe OypmeT npu3HaHa
COBMECTHO HaXMTbIM MMylleCTBOM M B pa3fgene 6ypeT yyactBoBaTb. Ho
B TOM CJfiy4yae, €eCniuM B papCTBeHHOM bOypeT yKa3aHo uUenesoe
pacxogoBaHWe CpencTB, HanpuMmep, Ha npuobpeTteHune aBToMobuna, TO
Takou aBToMobunb OypeT NWYHBIM MMywWeCTBOM nNonayyaTens papa UM He
bynet nopgnexatb pasgeny.

Ecnu oguMH u3 CynpyroB BbiMrpan B NIOTEPE AEHEXHbIN Npu3, TO 3TO,
Kak nonyyeHHoe no 6e3Bo3Me30HOW CAenke, MPU3HAETCH JIMYHbLIM
UMylLecTBoM cynpyra, nobepuBuwero B notepee. Ho ecnum Ha 3THu
OEHbIM nNpuobpPeTeHO UMYUWEecTBO, TO OHO CTAaHOBUTCSH COBMECTHO
HaXUTHIM.

HiwaHcoB B 3TOM BOMpoce MHOro, a noTtoMmy, 4Ttobbl He ObINO
HenpeoBMOEHHbLIX CUTyauunm B Oypywem, nydvwe BCEro 3apaHee
NMPOKOHCYNbTUPOBATLCA C WPUCTOM.



