Wpuct no pa3peny wumywecrtBa
nocse passopa B OpexoBo-3yeBO

[x]

B cnyyae ecnu cynpyru pewunu HavyaTb Opakopa3BO[HLIM Npouecc,
nepen HWMU OCTPO BCTaHeT BOMPOC O MNpoBefeHWM pa3fena
uMmylwecTtBa, KoTopoe 6bil0 HaxMTo MMM 3a rogbl 6paka. BONbWMHCTBO
M3 HUX UMeeT BeCbMa CMyTHble MNpefcTaB/ieHUMd O TOM, KaK [ONIXeH
npoXoouTb MNpouecc pacTopxeHus Opaka v pa3pgena umywectBa. Kakue
OOKYMEHTb HeobxoguMo noarotoBuTb? 0bpatuTbCca NM B cynebHble
opraHbl N MOXHO orpaHuuutca 3AICom?

YT06bl M36exaTb OowMbBOK B 3TOM HENPOCTOM BbLIOOpPE M 3HAUYUTENIbHO
ynpoCTUTb BCKHW MNpouepypy, cnepyetr obpatuTtbCsa K
npodeCcCcnoHanbHOMY WPUCTY, 3aHUMaKWWeMycCsd pa3fesioM uMylwecTBa B
OpexoBo-3yeBo. [lpopeccumoHan C NErkocTbi HauWoeT OTBEThbl Ha
BOMPOCH, BO3HMKawwuMe B XoOe pacTtopxeHus 6OGpaka, M noMoxeTt
onpenenuTtbCcs C TeM, B KakKOM nopsgke CTOUT OQOpMNATb [aHHoe
pacTOpXeHue.

Cnocobbl pa3pena wumyuwecTtBa nocne
pa3Bopa

Ha OCHOBaHWM OEeUCTBYWUEro 3aKOHOOATENbCTBA MNPUHATO BLIAENATb
TPU pa3fndyHbIX cnocoba, N0 KOTOPbLIM MOXHO pa3fgenunTb BcCe
MMywecTBo, KoTopoe 6biio HaxuTo B bpake — no obowgHOMY cornacuio
Cynpyros, Ha OCHOBaHuM cypebHOro peweHuMsa, a TakKke Ha OCHOBe
6payHOro KOHTpaKTa, KOTOPbLIM Obll nognucaH M opopMAeH Hagexalum
obpa3oM po 3aknwyeHunsa bOpaka.

3aKN4YMTb COrjlaweHne o0 pa3fefsie BO3MOXHO B TOM Cllyvyae, €Cliu y
CYynpyroB HeT ApYyr K OPYry HWUKaKUX WMYWECTBEHHbIX MPETEeH3U, u
MM ypanocb [OOroBOpPUTbCS. [laHHOe corjaweHue HeobxoOuMo
COCTaBUTb B NUCbMEHHOW (OpMe U 3aBepuUTb Yy HOTapuyca.
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Korga CTOPOHbB He CMOr/M MNPUATU K COrJlacuiw, TO MPOU3BOAUThH
pa3fen uMmyllecTsa WM npuaoetTca B cyaebHoM npouecce.

Ecnn nepep 3akniwyeHunem 6bpaka 6ypywume cynpyru nognucanu w
Hagnexawe odgopMunu 6GpayHbiIM OOroBOp, TO BCe WUMYyWECTBO, HaxuToe
B TakoM bpake, bypeT pa3pgeneHo Ha ero ocHoBe 6e3 BMewaTenbCTBa

cyna.

Bca nu cobcTBEHHOCTb B XOQe npouecca pacTtopxeHus 6paka [onxHa
ObiTb pa3peneHa?

Ncxopa n3 34 ctatbum CemenHoro kopmekca Poccumckonm Oepepauun,
npn Opakopa3BOOHOM MpoLecce BCe HaxuToe 3a BpeMs Opaka
MMYllECTBO MNPU3HAETCA COBMECTHOM COOCTBEHHOCTbIO M MNOANEXMUT
pa3fgeneHnin Mexmy Ccynpyramu.

B MacCy COBMEeCTHO HaxXuToro umyuecrBa BKJII0YHYaeTCs.:

» pa3finyHble 06bekTbl cobCcTBEeHHOCTHU, pAOBuUXUMOU, nunbo
HepBUXUMOW ;

= pMHAHCOBbLIE MOCTYMJIEHUS, MOJIly4YaeMble OT pPa3/IMYHbIX BUOOB
0eaTeNbHOCTM, BKAKWYas TPYAOBYKW, nNpeanpuHUMaTENbCKYH U
UHTENNeKTYyanbHYW;

= pa3J/IMYHble [EHEXHble O0XOAbl, B TOM YWUC/Ie Xa/lloBaHWe, NEeHCUS
m T.0.

B npouecce, npu KOTOPOM MPOMCXOOMT pa3fen uMmyuecTtBa, He uMeeT
HMKAKOr0 3HAa4yeHWe TO, Ha KOro 3aperucTpupoBaHbl 0ObEKTh TaKoro
MMyllecTBa, Ha KOro OTKpbITH 6aHKOBCKMe cyeTa M pgeno3uTsl. 06a
cynpyra MMewT Ha HUX OOMHAKOBble npaBa. Ho CTOMT OTMETUTb, YTO
OTHIOb HE BCe WMYyWEeCTBO, KOTOpoe Ob/lI0 HaXuTo cynpyramu 3a rofsl
HaxoxgoeHus B Opake ,b6ymeT nomnexaTb pa3feneHulw B Criy4dae
pa3Bofaa.

B xopme npoBegeHus npouecca No pacTopxeHuw Opaka BCe JNMYHOE
MMyllecTBo Nwboro M3 cynpyros, 3a WUCK/IWYEHUEM WBENIUPHBLIX WU3OENUn
MW NpegMeTOB poOCKOWW, He nopnexuTt pa3peny. OCHOBbIBAsCb Ha
0ENCTBYWWEM 3aKOHOOATEeNbCTBE, K TaKOMy MWMYWECTBY OTHOCSHAT:
npeoMeTbl ofexasl U 06yBWM, npeaMeThl MOCTOAHHOro obuxopma, a Takxe



UMYILECTBO, HaxofsAleecs BO BJIAfl€HUM OO MOMEHTA 3aKJIYeHuUs
Obpaka. KpoMe TOro, K 3TOM KaTeropum OTHOCUTCH COOCTBEHHOCTb,
nonlyyeHHas B pe3yNbTaTe BCTYM/EHUd B npaBa HacnenosaHusa nubo B
KayecTBe nopapka.

Pa3nnyHoe wuMyuwecTBOo, KoTopoe npuobpeTanocb [Ns HyxA
HEeCOBEpPWEHHONETHUX OeTen, OyneT nepegaHo TOMy Cynpyry, C KeM
OCTaHeTCs MNpoxuBaTb pebeHoK.

Cynpyr, 3a cYeT pOXOAOB KOTOporo npuobpetanucb 006bLEKTbI
cobcTBeHHOoCTU, obnapaet ab®CONOTHLIMM NpaBaMM Ha HUX.

MopobHOe yTBEpXOeHWe He COOTBEeTCTBYeT OeUCTBUTenbHOoCTM. BcH
cobCcTBEHHOCTb, KoTopas 6bia npuobpetreHa B nepuon AOENCTBUS
bpaka, ucknw4yas 0O0bLEKTb JINYHOTO WUMyllecTBa, OTHOCUTCH K
COBMECTHO HaXWTOW, a 3Ha4yuT, ee HeobxoouMo pa3genuTb Ha fOBe
paBHble 4YacCTw.

TonbKO cCynpyr, Ha KOTOPOro npoucxopuno od¢opmneHue
cobcTtBeHHOoCTU, obOnapaet npaBamMM Ha Hee.

CHoBa HeBepHO. Bce wuMymwecTBO, HE3aBUCMMO OT TOrO0, Ha KOro
3aperucTpupoBaHo MNpaBo COOCTBEHHOCTMW, MOANEXUT pa3fefieHuln Ha
NBe paBHble 4acTw.

Cynpyr, y KOTOPOro OCTaeTCs XUTb HecoBepweHHOJIeTHUN pebeHoK,
nosyyaet BCe NpaBa Ha COBMECTHO HAaXMTOoe MWMylECTBO.

Pa3zymeeTcs, Cypn, OCywecTBnAs npouepypy pa3gena uMmywecTsa,
byoet y4yuTbiBaTb He TOJSIbKO MHTEpPEechl pa3BOAAWMXCH, HO M 3aKOHHbIE
MHTepecbl UX ManonetHux peten. 0OHAKO 3TO BOBCE HE 3HAYUT, 4TO
C MNOMOlbI0 OEeTen MOXHO OKa3biBaTb fOaBfieHne Ha cyn. B cypnebHoMm
npouecce nNPWMHMMaKWT BO BHUMaAHME TONMbKO poOKa3aTenbCTBa W
apryMeHTbl, a NnuuwHWe 3MouuM TONbKO 3aTaAruBawT ero. Wcxoma u3
3TOr0, Hannune pOeTen ewe He A9BAAETCHs NPUUYUHOWM [ONA nepepayu
TOMYy Cynpyry, C KOTOPbIM OHW ocCTawTcs, 6onbwend 4acTu COBMECTHO
HAaXMTOro MMylWecTBa.

Ecnu Havyanucb cypebHble pasbupatenbctBa, TO 3aKJAW4YUTDL



cornaweHve yxe HeBO3MOXHO.

OT0O He Tak. [leWcTBywuWee 3aKOHOQATeNbCTBO YyCTaHaBnuBaeT
BO3MOXHOCTb pa3fefiuTb COBMECTHO HAaXWTOE€ WUMyWECTBO MO B3aUMHOMY
COrjlalleHnMw CYnpyroB M He YyKa3blBaeT, KOrga Takoe coOrnalieHue
OOJIXHO ObITb 3aKNWYEeHO. 3aK/I4YuTb ero MOXHO, [OaXe eCJ/in yxe umpet
cynebHoe pa3bupatenbctBo. OgHakKo B 3TOM CJlyyae coOrfnaweHue
bynet yTtBepxgatb cyn. CTOMT OTMETUTb, YTO Ha OCHOBAHUUM 3TOrO
COrNaWeHns Kaxmobii CYnpyr [ONXEeH MOAy4YuTb NPUONU3UTENbHO PaBHYW
00J110.

YTBepxpeHne, 4TO BCe COBMECTHO HaXMTOe WUMyWEeCTBO HeobxomumMmo
pa3oenuTb Mexay Cynpyramum nNopoBHY — dABnsfetcd npasunoM. N kKak
nwboe npaBusio, OHO MMEET Uenbii pag UCKIKYEeHUMNn. PyKOBOOCTBYSCH
3TUMU WUCKIWYEHUAMU, CyO MOXET MPUHATb pPEeWeHne, OTAMYHOEe OT
HOpMbl. K npuMmepy, B Cliy4yae eCiuM B CEMbe TPYOOBYKW OEATENbHOCTb
OCyWeCcTBNAN TOMbKO OOWH M3 CYNpyros, W MNpuM 3TOM BTOPOW faxe He
3aHMMancs BOCNUTaAHUMEM [eTen, TO Cyd MOXET MNPUHATbL peleHue o
nepepavye 6Oonbwen 4YacTuM OT pPa3nengaeMoro WMylwecTBa WUMEHHO
paboTaluweMy cynpyry.



