Wpuct no pa3peny wuMmywecTBa
nocne passoga B PsaA3aHu

[x]

Bpakopa3BOAHbLIA MpoLecc — BCerga WUCnbiTaHWue Oss HEepBHOW CUCTEM
ObIBWMX CYMnpyros, BeAb TPYOHO pa3pbiBaTb CNOXUBWMECS 3a AOSroe
BPEMSA OTHOWEHUS .

KpoMe TOro, 6ONbWMHCTBO pPa3BOAOB COMPOBOXAAETCHA pPa3fesioM
obWero, WM COBMECTHO HAXUTOro, WMylWlecTBa. JTa npouenypa Takxe
HE CHMMaeT C/IOKMBIIENCA MeXOy OblBWUMKU CYynpyramM HamnpsaXeHHOCTH.

Ecnu cpok gaBHOCTW nocne pa3Bofa, CoCTasndwwuh 3 ropga, ewe He
MCTEeK, CTOpPOHaM cnopa npegnoyTuTenbHee bypeTt pa3nenutb obuwyio
cobCTBEHHOCTb COrflacHo 6GpayHOMy poroBopy WAM HOOPOBOJILHO
3aKJI0YEHHOMY COTrJlalleHno .

B cnyyae xe, Korpga OOroBOp He 3akJw4yanca, a corialeHus
OOCTUIHYTb He ypaanocb, npuoeTtcs npuberHyTb K nomMouwu cypa. Ho
nepen 3TUM He NUWHMM OypoeT NOoNMyyYuTb KOHCYNbTaLMWKW WPUCTA MO
pa3fgeny uMyllecTBa nocne passopda B Ps3aHu.

Kak penutcsa umywecTtBO Npu pa3Bope

I'Ipe)Ku,e yeMm p836VIpaTb netanu, Heobxogumo YTOYHUTb, 4YTO TaKoe
coBMeCTHOE uMMylleCTBO.

OTBeT Ha 3TOT BOMPOC fpaeT CcTaTbA 256 [paxpaHCKOro Kopgekca
Poccuu, cornacHo KOTOPOM COBMECTHO HaXWTbIM nNpu3Haetca nwboe
uMywectBo, npuobpeteHHoe opgHuM wunu obowuMm cynpyramum B
npogonxeHne 6payHbiX OTHOWEHWW, KPOME OrOBOPEHHbLIX UCKINYEHUN .

CornacHo cratbe 34 (CemenMHOoro kKogekca Poccuun, Kk obuemn
CObCTBEeHHOCTU OTHOCATCA:

= nibble goxodbl obomx cynpyroB — 3apaboTHble MnaTbl, FOHOpPap.
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33 WHTeNnNnekKTyalbHYl OesTenbHOCTb, [OOXOObl OT BefOeHUs
6busHeca u T1.0.;

= aKUMU W Npoyme ueHHble bymMaru, 4yactm B YyCTaBHbIX doHAOax,
3aperncTpuMpoBaHHbLIX Ha lpuaMyeckue nuua, nau, GaHKOBCKue
BKJ1anbl;

= 00bEeKTbl OBUXMMOIrO UMYWECTBA;

= HEOBUXUMOCTb;

= BO3HUKIIME BO BpeMsi bpaka OONru, B TOM YUC/e KPeauThl.

He wnMeeT 3Ha4yeHuda, Ha MyXa WIWN XeHY 3apPernctpumpoBaHa
nepe4yuncrsZieHHad Bbllie CoBCTBEHHOCTh.

3aKOoH npepycmatpuBaeT fgBa NyTuU pa3gena obuero unmyuecrtBa.

* MUPHbIN ;
= B cynebHoM nopspgke.

MepBbiA BapuaHT NpeanoyYTuTesibHee, 3KOHOMUT SHEpPrui CTOPOH Ccrnopa
MW UX NEeHexHble cpeactBa. YTobbl MpoBecTu pa3pen cobCTBEHHOCTH
TakKMM nyTeM, ObBWMM cCcynpyramMm HeobOXOOUMO [OCTUTHYTb
NOrOBOPEHHOCTM OTHOCUTENbHO TOr0, Kakoe WMYylWlecTBO MNocne
pa3Bofa KoMy OypgeT npuHagnexaTb, W 3aKMo4YuTb COralueHue.

B 3TOM QOKyMeHTe OroBapuBawTCsi KaTeropuu pa3spgena (Becb 06beM
MMylWleCTBa WNM OTOENbHbIE €ro YacTu), Nepexol K KaxgoMmy Ccynpyry
KOHKPETHbIX Beleh U BbilereHne CTOpPOHAM fonen.

CornaweHne HyxpgaeTcsd B HOTapuanbHOM 3aBepeHWU; KpoMe TOro,
Nyylle BOCMNOSIb30BaTbCs YyCAyramu wpucTta ele npu opopMIeHuu
NOKYMeHTa, 4T00bl COONCTM BCE MNpPennucaHHble HOPMbI U MpaBuna.

B cnyyae, kKorpa nepeg 3akl4YeHUWEeM UNM B NpopaosixeHue Opaka Obi
3akN4yeH Opa4vyHbiM KOHTPAKT (poroBop), pa3nen wuMmyllecTBa
NMPOUCXOAUT COrsacHO MNPOMWUCAHHLIM B HEM YCJ/IOBUAM.

Ecnn opgHOW M3 CTOPOH KaxeTcs, 4YTO MpPWM 3aK/o4yeHuuM porosopa Obuiu
HapylweHbol ee npaBa, OHa MoxeT B cynebHoM nopspke obxanoBaTb MU
PAaCTOPrHyTb OOKYMEHT; npu pa3agene cCobCTBEHHOCTM OH YyXe He
byneTt yuuTbiBaTbHCA.



poBeCcTM aHanu3 3ak/4YeHHOro OpayHOro KOHTPaKTa M OLEHUTb
nepcneKkTuBbl pa3fena WuMylwecTBa MOMOXET TPaMOTHbLIA KWPUCT.

Ecnn pooroBopuTbCA MUPHbLIM NyTeM ObiBIME MyX W XE€Ha He MOryT, UM
cnepyet obpatutbcsa B cypn. Jlydwe BCcero B 3TOM Ciydae, 4T00Obl
CO3KOHOMUTb CWUJIbl U OeHbru, npuberHyTb K noMowum KWPUCTa: OH
OKaxXeT YyCcnyru no wpuaouMmyeckoMy COMNPOBOXOEHMUIO npouecca
pacTopxeHusa 6paka B UENOM UNU TOJIbKO pa3aena CoOCTBEHHOCTH.

KBanumumpoBaHHbIM cneuynmanuct noMoxet BaM 0Oe360ne3HEHHO M B
nosHOM obbeMe OTCTOATbL CBOW MpaBa.

CornacHo peuwcTBywWMM Ha TeppuTtopum Poccumnckon depepaumym HopMmam
npaBa, pa3neny MNoajiexuT BCE COBMECTHO HaXMTOe MMYWECTBO.

TakoBbIM NpuU3HaeTCs wUMywecTBOo, npuobpeteHHoe nwboOM CTOPOHOM
bpaka B NpPOOOSIXEHME CYNPYXECKUX OTHOWEHUN.

CywecTBywT KaTeropuum cobCTBEHHOCTU, UCKWYaeMble M3 obbeMa
COBMECTHOr0 MMylleCcTBa.

K TakKum OTHOCSATCSA:

= npegMeTbl IMYHOro ucnonb3oBaHua (0byBb, ogexma, NpPeaMeThl
FTUrUEHb) ;

* UMYlLECTBO, TMNPWHaAANIeXxaBllee OQHOMY W3 CYnpyros Ao
3aknyeHns bpaka unu npuobpeTteHHoe nocne pa3Bofa;

»COOCTBEHHOCTb, MNONy4YeHHaAs MYXeM UMW XeHOW Ha
6e3B03Me30HON OCHOBE: KaK pe3yfnbTaT 3akK/i4YeHus [OoroBopa
papeHuna (Kak Bewew, TaK W [OEHEeXHbX CpencTs),
HacnenoBaHWa WNU nNpuBaTU3aLUunK;

= NpeaMeThl, HeobXxoauMmble AN OCYWeCTBAEeHUS npodpecCcuoHanbHOWU
0esATeNnbHOCTU CTOPOH — B YAaCTHOCTM, TPaAHCNOPTHOE CPEeacTBO
01 TakKCUCTa WNM CrNpaBOYHUKU AN YYEHOrO.

He nognexurt pasgeny rnpuHapinexalas pE6EHKy, B TOM 4Yucne
KynneHHass A[Jid Hero COb6CTBEHHOCTb:

= NpeaMeThl TUrueHsl, 00yBU W opexnbl;
= WKOJIbHbIE MPUHAQIEXHOCTU W BeWWn [N 3aHATUA UCKYCCTBOM,



peMecsiaMmm U CrnopToMm;

» 0eTCKMEe KHUIMM U nepuvoamyeckue uspaHusd;

= baHKOBCKMe BKagbl, OPOPMIEHHble Ha uMa pebeHka nwbbM K3
poauTenen.

Bce nepeuncneHHole 06bEKTH MNepenawTcs OO0 AOOCTUXeHUs pebeHKoM
18-netns cynpyry, onekawouwemy neTten. Bropas cTopoHa KoOMMNeHcaluu
332 HUX He nosny4aer.

Monyuyntb MaKcuMasbHO MNOoBAPOOHYIW KOHCYy/AbTauuiw O TOM, 4YTO U3
cob6CcTBEeHHOCTH nognexut pa3gesly, a YTO HEeT, MOXHO y kpucTa.

BKpa TUe, QAOOJIXHbl OeJINTbCsA Mexpy CTOPOHaMu:

* HEBMXUMOCTb Nwboro Bmpoa (KOTTeox, KBapTupa, KanuTanbHbIN
rapax) ;

= 00beKTbl [OBUXMMOIrOo uUMylleCcTBa, BKJWYas TPAHCNOPTHbLIE

cpeacTtBa, npegMeTbl OLITOBOM U 3NEKTPOTEXHUKMK;

nwbbie poxoabl Kaxpmoro cynpyra, BKwYas 3apniaTbhl U

rOHOpapbl;

» nocobus HeueneeBoro xapakTtepa;

= akKuMM M npoyme LUeHHble BbyMaru, navm B WUHBECTULUOHHBIX
doHpax;

= DaHKOBCKMEe BKJafpl;

= aHTUKBaApuaT, npegMeTbl POCKOWW, WBEUPHbIE U3Oenus.

PacTtopxeHne Opaka — npouegoypa caMa no cebe ClnoxHas w
HenpusaTHaa . [OMNOMHUTENbHOE OC/IOKHEHWE B OTHOWEHMA pacCTawlnxcs
CYnpyros BHOCUT pa3fefsl COBMECTHO HaXUTOro uMyllecTBa.

Jlyywe BCE€ro, HECOMHEHHO, PpewuTb 3TOT BOMNPOC OO0OPOBOJSIbHLIM
corflacMeMm, OfHAaKO, 3TO He BCerga BO3MOXHO. B pe3ynbTate Myxy MU
XeHe npuxoguTtca nepep TeM, Kak obpaTutbCca B CYy[, MCKaTb
XOpowero apBokaTa, CnNnocobHOro npencTaBnATb WX WHTEPECH.

MonyynTb coBeT wpucta Oypetr HenuwHuM Ha nwbonm cTaguu
bpakopa3BogHOro npouecca, HO ny4dwe obpaTuTbCd 3a NOMOWbLK
nopaHblWe: 3T0 noMoxeT cbepeyb CUbl U MaTepuanbHbie CpeacTBa WU
n3bexatb HepopasyMeHWUu.



K COBMECTHO HaXMTOMy WUMyWecCcTBY npuyncnsetcs cobCTBEHHOCTb,
npuobpeTeHHass MyXeM U XeHOW B Te4yeHue Opaka, B TOM 4yucne u
eciM OAMH M3 CYNpPyroB OONr0e BPEeMs HEe OCYWeCTBNANa TPYHOBY
0esaTenbHOCTb.

06blyHO o0bwasa CcobBCTBEHHOCTb [enuTCcd nonosiaM, OOHAKO, TMpu
HaAM4YMM OCHOBAHUN CyAbs MOXET YBESIMYUTb [0 KakKou-nubo
CTOPOHLI Crnopa.

Y1066l 3aTAHYTb npouecc pa3pena, OAuMH U3 ObIBWUX CynpyroB MOXET:

» NpuberHyTb K KreseTe;

* TEM UAN UHBIM 0Opa3oM OTHATbL ChefaHHble paHee MoJapKu;

* MepeBeCcTU [eHexXHble cpefctBa B oQwopsbl;

 00OPMUTL YacCTb MMylWECTBa Ha MOCTOPOHHee nuuo;

* YHUY4TOXUTb JINYHYI0 COOCTBEHHOCTD;

= 6e3 npegynpexgeHMs CMeHUTb MeCTO XUTeNbCTBa;

» 0TKa3aTbCsH OT COTPyAHMYECTBa C afBOKATOM BTOPOW CTOPOHDI.

KBannouumMpoBaHHbIN OPUCT MNOMOXET HAWTU cnocobbl pa3peweHus
npobnemMbl n u3bexaTb OCNOXHEHUN, C KOTOPbLIMM MOXET CTOJNIKHYTbCS
HEenoaroTOBJIEHHbIA UCTeEL,.



