3a4YeM HYXHO 3aBellaHue, ecnu
€ro MOXHO OCNOpUTbL?

[x]

3aBewaHMe — oOfHa W3 CaMblX pacnpocTpaHEHHbIX GOpM nepepayu
uMmywectBa B HacnepcTteso. [locne cMepTu Hacnepopartens ero
MMywectTBo TYT xe ©OypeT nepepaHo B COBCTBEHHOCTH
Hacnegonony4yaTtensa. Ho Tak NAM NpoCTO €ro COCTaBUTb COrslacHo
3aKOHY M €CTb /I B 3TOM CMbIC/1, Y4YUTbiBAsfi, 4YTO OHO MOXeT ObiTb
ocrnopeHo? 06 3ToM noroBopuM pasnee.

[ocbl ¥ MUHYCbl 3aBellaHUusA

3aBelwaHue umeert cnepywiue OCHOBHbIe MnMpeunmyllecTBa:

=Y 3aBewatens ecTb nNpaBo 6eCKOHEYHO W3MEHATb [OaHHbIN
NOKYMEHT;

- [lOKYMEHT He JfuwaeT €ero aBTopa nNpaBa pacnopaxXaTbCsH
COOCTBEHHbBM UMYWECTBOM elle MNPW XWU3HWM MNYTEM COayuun B
apeHay, [OapeHus WNnu [paxe MpPoaaXu;

« B nwboi MOMeHT 3aBewaTeslb MOXET JIMWUTb [OaHHbIA AOKYMEHT
PUANYECKON 3HAYMMOCTU;

« Eme npu XU3HM 3aBelWlaTeslb MOXET BHOCUTb B [OKYMEHT
NPaBKu;

- Y 3aBewaTtens ocTaeTcs MNpaBoO Ha MNPOXMBaHMe B [OOMe,
YKa3aHHOM B 3aBellaHWM, [0 MOMEHTa CBOEW CMepTU M TONbKO
nocne 3TOro QOOM nepeiwperT B COOCTBEHHOCTbHb
HacnepononyvyaTtens.

0OTMEeTUM, 4YTO 3aBelWlaHne sBnseTca Haubonee ynoOHbIM, HaOEXHbIM U
NPOCTbIM METOAOM MepefaTb WMYWECTBO HE TONbKO POACTBEHHMKAM, HO
W TpeTbuM nuuaM. Haubonee nonynsapHeIM NpUMepoM ciiyyasd, Korpaa
HacnepogaTenb nepemaeT CBOE MMYWECTBO ALY, HE SBNAWWEMYCS ero
POOCTBEHHWKOM, SBNAETCA CUTyauus, KOrga 3a MNEeHCUOHEpPOM
yXaXmBaeT MNOCTOPOHHUA YenoBeK.
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Bnageneu kBapTupbl MoxeT ObiTb Ha 100% yBepeHHbM, 4YTO nocne
TOro, Kak 3aBewaHue 6yneT COCTaBNEHO, HACNegHWUK He JNUWLKUT €ero
¥unuuwa. KpoMe TOro, ecinim 4yepes HekoTopoe BpeMsi 0O6CTOATENbCTBA
OyoyT M3MeHeHbl, BMecTe C HUMM CBOE 3aBelaHWe CMOXET M3MEHUTb U
ero aBToOp.

TeM He MeHee, y [AHHOrO0 OOKYMeHTa eCTb W MUHYChI.
NX cnucok BbiIrnaguT cnepywwum obpasom:

= BHe 3aBMCMMOCTM OT TOFrOo, KaKylw BONW U3bABUN
HacnepopaTenb, 3aKOH onpegenseTr HECKONbKO KaTeropuwu
rpaxgaH, KoTopble B NwboM cnyyae OyayT B 4uc/lle KaHOWOATOB
Ha MOJlyYeHMe OONM B HACNeacTBe. I3TO HECOBEpPUWEHHONETHUE
NEeTW HacnepopaTens, ero PoOAUTENU-NEHCUOHEPb, a Takxe
MHBanNuObl W HepeecnocobHbe nuua, HaxooMBWWMECS Ha
UXOWBEHUN Yy YCONWero;

« CynebHas npakTWka MMeeT OOCTAaToO4yHO OoNnblioe KONMMYECTBO
nen, Korpa 3aBelWlaHWe TMNPU3HABANOCb HENErUTUMHBIM,
NMpouenypa €ero ocrnapuBaHus MoxeT OblTb HayaTa ewe [o
MOMEHTa BCTYN/EeHWs B 3aKOHHOE HacCNefoBaHWMe, HO He Mo3xe
1 roma nocne TOro, Kak HacnepopmaTeNnb YWOET M3 XWU3HMU.
HecornacHele C peweHuMeM 3aBeWlaTens POACTBEHHWKU MOTyT
nonbiTaTbC B CYAe WCKa3UTb €ro BOMW, 4YT0obOb pobOMTbLCSH
BbIFOOHOro Ons cebsa peweHus.

YTOo KacaeTcsd 3aBewaTens, OH BcCerga OCTaeTCs B BbIUMPbILIHOM
NONOXEeHUU, TaK KaK MNpPU XU3HU €My COBEpPUWEHHO HUYEero He
yrpoxaert.

NMpenBapuTenbHO 3aK/lOYEHHbBIMW OOrOBOP O 3aBellaHWM HBAETCH
3aKOHHOW 3aWMTOM MNOXMIOro HacnepomaTtenda OT pPa3IMYHbIX
apepucToB, HAUEJSIEHHbIX Ha nNoJiydeHMe ero uMywecTtBa B CBOW
COOCTBEHHOCTh.

NTak, Mb paccMOTpenu nJawCbl U MWUHYCb 3aBellaHus [
Hacnepopatensa. A Kakue nAwCb U MUHYCb CYWEeCTBYWT [N
npeeMHuka? lpexpe BCero, HYXHO OTMeTUTb, 4YTO Kakas Obl BoOnS
cobCTBEHHMKA MMylWlecTBa HU Obina, 3aKOH perjiaMeHTUpyeT HEeCKOJNbKO



obsizaTenbHbIX 4YacTen B MMyWeCTBE, KOTOPble 3aKOHHbIE HaC/eQHUKMU
nony4aTt B NwboM cnyyvae.

A noToMy 3aBellaHune cnepyet oQoOpMNATb MNpPaBUSIbHO (Nydywe — C
NPUMBJI€EYEHUEM TPaAMOTHOrO cneunanucTa). 37O NO3BONUT u3bexaTb
NyTaHuubsl B AafbHENIEM.

[locTaToO4YHO 4YacTO 3aBeWwaHWe CTAHOBUTCA MPUYUHOW MHOTOJIETHEWN
CCOpbl Mexay HeKorpa 63 KuMn poaocTtBeHHUKaMH.

Takxe oO4YeHb BaXHO YyuYuTbiBaTb pAg ocobeHHocTeill nepepauu
MMyuwecTBa B HacClneacTBO NO JAHHOMY AOroBOpYy:

 Hacnepopatenb MOXeT M3MEHUTb OOKYMEHT B /ibon MoMeHT. W
HOBble KOpPpPEeKTuMBbL OyayT MMeTb WpUOn4Yeckoe OCHOBaHue pns
peanusauuu;

B 60NbWMHCTBE CJly4YyaeB pPOACTBEHHUKU He MOryT O6biTb [0
KOHLA YBEPEeHHbMW, 4YTO OHM MonyyaT 4vacCcTb HacNencTBa;

B MOMeHT BCTYyNn/JeHUWs B HacnencTtBo MOryT MNOABUTbLCA
3aKOHHbIE Hacneponony4vyaTenun W 3aKOH 00AXeT C HUMMK
nennTtbca.

Ho He TONbKO MMHYyCaMuM OTMeYyaeTcCH ﬂaHHHﬁ Oorosop. Y Hero ectb u
nocel and npeeMHuKa.

N BoirnaApaT OHM cnepywowmm obpasom:

Y106 He pewun HacnepgopaTeflb, 3aKOHHbLIKW HaACNeQHUK
obf3aTenbHO MOSy4YUT CBOKW [ONI0;

» 3aBewaHne — ropasno 6onee BLIFOOHBIM U MeHee 3aTpaTHbIN
MeTo[ nepepayn UMywecTBa, YEeM OaApPCTBEHHAA;

» [lepegaTb MMywecTBO MO 3aBeWwaHWw MOXHO 4YenoBeKy, He
MMEKWEMY HUKAKUX POOCTBEHHLIX CBA3eW C HacsiepopaTesneMm.

C yyeToM BCeX 3aKOHHbIX HOPM BO3HWKAET BOMPOC, A MOXHO JiK
co3faThb 3aBelWlaHMe Tak, 4YToOb ero He cMornum ocnopuTb? OTBeT
30ecb 6ypneTt nonoxutenbHbM. YToOb COCTAaBUTb HeoCnopumoe
3aBellaHMe, HYXHO YKa3aTb B HeM abConiwTHO BCeX MNPEeeMHUKOB
HacnencTBa, a TaKXe MNPUUUTAlWYICS eMy [oJio.



Mpn o6paweHunn K HOTapuycy no noBopy COCTaBJIeHMsA 3aBewWwaHus
HYXKHO uUMeTb npu cebe cnepywowun naket Oymar:

* [lacnoprT;
= Konun npaBoycTaHaBnMBawwmx bymMar Ha UMYyWeECTBO;
= [lacnopTHble OaHHble BCeX HaCJ/IeAHWKOB.

KnioueBbiM GaKkTOpPOM, KOTOPLIN onpepenseTtr COOepXaHWe HacnencTeBa,
fABNseTcs Bons ero aBTopa. OH MOXeT BHECTU B CMUCOK HAC/NE€OHUKOB
CaMblX pPa3HbIX Jogen, Kakux noxenaet. B uymcno npeteHOeHTOB Ha
HacneacTBO C Nopayu HacnegopgaTens MOTyT BOWTM Oaxe noau, He
nMewlne C HUM POACTBEHHbIX CBSAI3€M U He BXOOsflMe HM B OOHY K3 8
oyepenen HacnepoBaHus.

Ecnn 3aBewaHne cocTaBnsfeTcsa C cobnogeHneM BCeX 3aKOHHbIX HOPM WU
TpGﬁOBaHMﬁ — ocnoputb ero 6yueT NPpakKTn4eCkKn HEBO3MOXHO.

B uncno o6sizatenbHbix nNpaBui (OPMUPOBAHUA HaCNIefOBaHUA BXOQAT:

= 3aBellaHne O0NXHO ObiTb COCTABNIEHO B MUCbMEHHOM BUAE;

= lokyMeHT o0643aTefNbHO MNOONIEXUT HOTApUaNbHOMY 3aBEPEHUI0;

=B HeM [o0nXHO ObITb YKa3aHO MecTo M faTta cocTaBneHusd
norosopa.

Ncknio4yeHMeM MoOXeT BbLICTYNMUTb 3aKPbITOE 3aBellaHne, KOTOPOMY pOns
obpeTeHMss 3aKOHHOW CuUNbl 0OCTATOYHO NOANUCEW CBUOETENEMN.

Mncatb TekCT Ha byMare ponxeH ero aBTop. Ecnu B cuny npobnem
CO 300POBbEM WU APYrUX YBaXWUTENbHbIX MPUYUH OH HE MOXET 3TOro
nenatb — MOf ero AMKTOBKY COCTaBNSiTb 3aBellaHWe MOXeT HoTapuyc.
Ecnu Hacnepopatenb He MOXeT [axe MNOCTaBMTb CBOKW MNOAMNUCHL, 3a
HEro 3TO0 MOXeT caenaTb [OOBepeHHoe nuuo. Ho B TakoM cnydvae
obsi3aTenbHO OOSIXEH NPUCYTCTBOBATb HOTapuyc.

CkavaTb ONnaHK 3aBelwaHns MOXHO 34ecChb.

B uucno yBaXuTeJibHbIX NMPUYUH, NO KOTOPLIM 3aBellaTeJib MOXeT He
noanucoiBaTb AOKYMEHTbl, OTHOCATCAHA:

» Ero HerpaMoTHOCTb;
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= Hanuune ¢u3nyecknx Hepyros;
 CTpagaHue Taxenon 6onesHbl.

Ewe 6onblie cHuxaeTt BEPOATHOCTb OCMNapuBaHuWe 3aBEllaHNA HaJIM4YUNE
ABYyX peecnocobHbIX HacnepoBaTeneu npun ero noannMcaHun.

BaXxHO OTMETUTb, 4TO CBUOETEeNsAMU He MOTYT BbLICTYNUTDL:

» HoTapuycsl;

= HacnegHwuku;

= HepeecnocobHble, PU3INYECKM WIN NCUXUYECKU He3popoBble nubo
6e3rpaMoTHble nnua;

 lHOCTpaHUbl, HEe MNnOoHUMawWMe PYCCKUW A3blIK WU MNOHUMaKWne
ero HepocTaTO4HO.

Ecnu B MOMEHT COCTaB/ieHUs AOKYMEHTa 3aBellaTenb Haxoauncs B
KMMHUKE Ha CTauMOHAPHOM rneyvyeHuu, TakouW porosop OymeT BecbMa
YA3BUMbBIM [O/19 OCMAapuMBaHWA MO MPUYMHE Hanuyume Taxenon 6onesHu.
YT0o6bl 3TO NPeaoTBpPaTUTb, HYXHO B OEHb COCTABNlIeHWd [OroBopa
npeabsBUTb CMNpaBKy, KoOTopas MNOATBepXOaeT, 4YTO 3aBewaTenb
NCUXMUYECKU 300pOB M He npebbiBaeT Ha yyeTe U nNcuxumatpa MM
HapKoJsiora.

B panbHeWweM Takas cCchnpaBKa MOXeT CTaTb BECOMbIM
NOKa3aTeNnbCTBOM. WHOorpa lopuctl UKCUPYIOT 3aBellaTesbHble ByMaru
Ha BWOEO, 4YTO TakxXe B [aNbHEWlWeM NPUMEHSeTCa [Ond 3aluTsl
3aBellaHMs OT OCnapuBaHusa 4epe3 cyf.

3aBeljaHne HeNpPeMeHHO [OJIKHO COofmepXaTb cremyllylo WHOOPMALMIO:

 HoTapmnanbHaa neyatb, YOOCTOBepswWAs OOKYMEHT (MCKI4YeHue
COCTaBNANT Ype3BblYalHble CUTYyaUuUu);

= MecTta peructpauuuM Hacnepopatensa M Hacrnepononydatens;

= YCnosusa, NpuM UCMONHEHUM KOTOPbLIX UMywecTBO OyOoeT nepepmaHo
B pacrnopsXeHne HaCNeOHWKOB;

 HauMeHOBaHWe nepepfaBaeMoro B HacnenctTBo ob6bekTa
MMyLIECTBA;

= [l[py Hanuyumum 6o0ee 4YeM OQHOrO HacnegHuMKa — noapobHoe
OMUCaHMUA OO0NU Kaxgoro M3 HWUX M YCNOBWUW, MNPU UCNONTHEHUMU



KOTOPbLIX 3TO MMyllecTBo bypmeT nepepaHo.



