3aBellaHne Ha ABYX HacCJIegHUKOB

[x]

3aBellaHne npepcTtaBnsetT coboW OOKYMEHT C 3aK/IWYEHHbIM B HEM
BOSIEU3bAB/IEHNEM YMEpPIIEro no OTHOWEHUW K ero CoBCTBEHHOCTU WU
HacneaHWKOB M[AHHOT0 uMymwecTBa. YTobOb COCTAaBUThb 3aBellaHue
coOCTBEHHUK UMyuWecTBa [OONXeH o06paTuUTbCa K HoTapuycy. B
3aBelaHum CcobCTBEHHUK UMyllecTBa MNUCbMEHHO pacnpepensert
MMEKILYICs Y Hero BO BJIAfEeHUM COOCTBEHHOCTb MeXay HachegHWKamu,
BKJIIOYEHHBIMM B Hero. YTo Xe KacaeTcCsl HacCcleOHWKOB BKJIOYEHHbIX B
3aBellaHne, TO UMK MOXeT ObiTb KTO YrogHo.

KonnMyecTBO HacneoHWKOB, Mexay KOTopbiMM OypeT nopeneHo
MMYlWleCTBO, TakK Xe WMeeT npaBo BbOpPaTb WUCKIAWYUTENBHO
HacnepopnaTenb. [lOMMMO 3TOro HachnepopaTenb, BMNOJIHE MOXeT
OTNMCaTb CBOKW COOCTBEHHOCTb B MNOJIb3Yy WPUOAUYECKUX NUL W
rocypapcTBa.

Kak OOJIXHO ObITh COCTAaBJNIEeHo
3aBellaHue?

WTak, cywecTByeT psm npaBus, KOTOPbIX caepayeT npupepxumBaThbcCs
npu ogpopmsieHnn 3aBeljaHnsi, a UMEHHO:

» cobCTBEHHNUK MOXeT 3aBewaTb abCoONTHO BCe MNpuUHaOnexalee
eMy uMmyllecTBo, abCconwTHO NwbOOMy rpaxgaHUHY;

* IpU 3aBelaHUM HEeOABUXMMOCTU cnegyeT yKa3aTb MNOMHbLIM agpec
ee pacnosioxeHus;

* IpU BKJOYEeHUN B 3aBewaHune 6aHKOBCKOro BKfaga, chepyeT
yKa3aTb PEKBU3UTbH OaHHOro OaHKa;

= BC€ HACMEeOHWKW B 3aBelaHWuM OONKHb YKa3biBaTbCsA C MOJIHOWU
damununen, MMeHeM M OTYECTBOM, MOMUMO 3TOro COBCTBEHHUKY
HYXHO YyKa3aTb, KEeM WMEHHO HaCNeoHWUKW eMy npuxopsaTcsd,
HanpuMep, CbiH, AOo04Yb, 6paT M Tak panee;

» COOBCTBEHHUK wWMywecTBa WMeeT MNOJIHOe npaBo, B Nwbowu
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MOMEHT, OCHOBbIBAfACb Ha CBOEM XeJlaHUW, KaK WU3MEHUTHb
cooepxaHue NONMHOCTbI BCEro 3aBewaHusa, Tak u nwbyw ero
4YaCTb, NPWU 3TOM OH He OONXeH O0ObACHATb MNPUYUH CBOUX
Takoro popga OeucTBuin, pOaHHbiM dakT bygeT WUCKIOYUTENbHO
IMYHO €ro BONen3bABNEeHNEM U 0O6BLACHATbL MNPUYUHBI OH He
OONTKEH ;

* HaNMCaHue 3aBellaHUa [OSIKHO OCYWEeCTBAATLCA WUCKANYUTENbHO
COOCTBEHHUMKOM MMylWleCTBaA B MNPUCYTCTBUM CBUOETENS OaHHOTO
dakTa. B cnydyae ecnm no Kakum nmnbo npmymMHaM COOCTBEHHUK
He MOXeT caenaTtb 3TO COOCTBEHHOPYYHO, TO [OAHHLIN OOKYMEHT
nonxeH 6biTb OGOPMNEH HOTAPUYCOM;

» COOCTBEHHUK UMyleCcTBa HafefsleH 3aKOHHbLIM MpaBOM BMUCaATb
MHOrO0 HacnegHukKa, N0 KakuM nubo npuynmHaM, Hanpumep,
CMEpPTb Ha3HAYeHHOro paHee HacCNefHWuKa, OTKa3 [OaHHOro
rpaxgaHuHa OT HacnefgHblX MNpaB W TakK panee;

* rpaxgaHe, uMewwne xenaHne opopMUTb 3aBellaHME, HO B
OaHHbIA MOMEHT HaXOOfAWMecs B MeOUUMHCKUX YYpexaeHusix, B
OoOMax npecTapenbix, B MecCTax NuweHus cBobopgbl MMeKwT npaBo
HanucaTb [OaHHbLIN OOKYMEHT HENnoCPeaCTBEHHO N0 MecCcTy WuX
npebbiBaHMA. B 3TOM cnyyae faHHbIN QOKYMeHT OynoeT 3aBepeH
3aBefywouwmMMm BpavYaMu, WX 3aMecTUTensaMu, Ha4vallbHUKaMu
OpraHoB M oOpraHum3auuMn m Tak panee. CocTaBNeHHOE [OaHHLIM
obpa3oM 3aBewaHue BU3UPYeTCHA B MNPUCYTCTBUM CBUOETENA MU
HenocpeocTBEHHO CaMUM CBMOETENeM OaHHOro ¢akTa;

= 3aBellaHne cnegyeT COCTaBUTb B 2 3K3eMmispax, OOUMH M3 HUX
byneT XpaHUTbCA Yy cCrneuvanucTa HOTapuanbHOW KOHTOPLI, a
opyron y camoro cobCTBEeHHWKa MMylleCTBa.

K npuHATUI0O HacnepHolXx npas, pykKoBoACTBYyACb M. 1 cTtatbu 1116 TK,
MOXHO MPU3BaTb rpaxpgaH, HaAaXO[AWMXCHA B XMUBbIX HA MOMEHT OTKPbITUA
HacneQHOro npouecca, a TakKxe 3ayaTble Mpu XM3HU CcobOCTBEHHWUKa
uMyuwecTsa W poOOuUBULMECA XUBBLIMA TMOCNe Hayasla HacnepHoro
npouecca.

Momumo Bcero npoyero cob6CTBEHHUK uMyljecTBa HagesieH npaBoM
npu3BaTb K HacrepoBaHUIO CBOero uMyuecrtBa 4Yepe3 3aBeljaHue

cnegyounx :



* BMMCAHHbIE B [OKYMEHT puaMyeckue nuua, [BEencTBylwMe Ha
MOMEHT Ha4ajla HacnepgHoro npouecca;

PO, cybbekTbl PO, MyHuuumnanbHbole obpa3oBaHMS, WHOCTpPaHHbIe
rocygapctBa U MexgyHapogHble opraHusauuu.

B Takom pacrnopaouTesibHOM OOKYMEHTE MOXHO YyKa3aTb KaK OfHO, TakK
n rpynny HacnegHblxX iy — 3TO0 UCKJIIOYUTEJSIbBHO MPaBOo cobCcTBEHHUKA.

Tak xe Hacnepgoparesb HapgeseH npaBom BMnuncatrb MNogHa3Ha4eHHoe
JINLO, K KOTOpOMY 6yﬂ6T nepepnaHel HacJiegHole rnpaBa, B CJ/iy4ae ecCcJin
Ha3Ha4YeHHoe HacJiegHoe J/nLo.

= YyMpeT, [0 Hayana Hac/egHoro npouecca;

= YMpeT OfHOBPEMEHHO C COOCTBEHHUMKOM UMYLIECTBA;

* YMpEeT NOoCJie OTKPbITUS HACNeaHoro fena, Tak M He BCTYNWB B
CBOW MpaBa;

" COBEPWUT OTKA3 OT MOJIOKEHHbIX €My HacsefdHblX MNpaB;

= 6ygeT npu3HaH HEOOCTOWHLIM HacneacTtBa rpaxgaHMHOM nubo
OTCTPAHEH OT [AaHHOro HacfefcTBa MO MHbM MPUYUHAM.

K HepocTOWHbIM HacnegHuka CcynoM OyayT OTHeCEeHb fnuvua, KoTopble
YUHUNM NpPpenaTCTBUA [OPYrMM HacnNefHbM nuuaM BCTYNUTb B UX
3aKOHHbIe npaBa, OCYWeCTBNANIN YMblWIEHHbBe TMNPOTUBOMPABHbIE
OENCTBMA NPOTUB COOCTBEHHWKA WMywecTBa, J0ObIMA NYyTAMM MbITanUCh
YBEIMYNTb JINYHYI0 HaACNeOCTBEHHYKW p[onw M Tak panee. [MofaHbIK
nepeyeHb npepoctasndetr n.l ctv. 1117 K PO.

ObpauwaeM BHUMaHWE, YTO ecnuM CcoOCTBEHHWK WMywecTBa, Noche
MOTEpPM HACNeOCTBEHHbIX MPaB TaKUX rpaxgaH, BCe Xe OCTaBNfAeT UM
HacneoHyl [OO0/0 MMylleCTBA MO 3aBeuaHuiw, TO OHWU BMOJIHE WUMeKT
NpaBo ee Mony4YuTb U BnapgeThb.

B cnyyae ecnu B 3aBeWaHUWM yKasaHo fOBa M Oonee rpaxgaHuHa, a
KOHKPETHO OTBE[EHHbIX KaxXOoMy [oJiel OonucaHo He ObINO, TO BCe
YYaCTHUKM [AHHOTrO OOKYMEHTa pa3fenfaT 3aBellaHHOEe MMYyWeCcTBO B
PaBHbIX [OMAX.

B cnyyae ecnu HacnepopaTenb YKa3an KOHKPETHble A0u du3nyecku
HeoenuMmMon Bewu, TO [OAHHOE WMYWECTBO [OO0NXHO ObiTb pa3feneHo B



COOTBETCTBUU C OEHEXHOW CTOMMOCTbI0 OMUCAHHLIX OONeHn.

Monb30BaTbCA HAC/€AHUKW OAHHOW BeElbl [OOSIKHbl B COOTBETCTBUU C
OTNMUWCAaHHbBIMM KaXpgoMy ponamMm, TO €CTb B COOTBEeTCTBUU C
3aBellaHNEM.

llomumo BCero npo4yero, 3aKoHogaTe/IbCTBO BCe-Taku oOrpaHuyYnmBaeT
BoJIl0 cobcTBeHHUKa obsizaTesibHbIMU HacCegHbIMU JIMLaMHu, 3TO:

* HECOBEpPWEHHONEeTHMEe UIN HeTpyaocnocobHbie peTwu
cobCTBEHHMKA uUMylleCcTBa,

= HeTpypnpocnocobHble MyX, XeHa, a TaK Xe poauTenwu
cobCTBEeHHMKA uMyllecTBa,

= HE CMOoCOOHbIE TPYAUTCHA WMXAMBEHLbL COOCTBEHHWKA WMyllEeCTBaA.

OaHHas rpynna nuy uMeeT nNpaBo Ha 50% Bcero wuMyluecTBa
cobcTBeHHUKa, KoTopas 6ymeT WM BbigefneHa B HE3aBUCUMOCTU OT
TOro, 4YTO HanNWcaHo B 3aBewaHuu. To eCcTb AaHHbe NuuUa nonyyart
MMEHHO Ty OO/ HAacNegHoro WMylecTBa, KoTopas npuyuTanacb Obl UM
Mo 3aKOHY B OTCYTCTBWUM 3aBEWAHUS .

06s3aTenbHas pons HacnencTBa BbIAeNAeTCcs W3 He3aBelWaHHOro
uMmylmectBa. B cnyyae ecnu He3aBewaHHas pons CAMWKOM Mana nunbo
cobCTBEHHUK BMMcan B 3aBelwaHue abCoONMWTHO BCe CBOE WMMYWECTBO,
TO B fJaHHOM CJly4yae obga3aTenbHan nons 6y,u,eT BblpesieHa W3
3aBelaHHON COOCTBEHHOCTH.

3aBewaHne obsizaresibHO [OJIXHO ObITb OPOPMIIEHO UCKIIOYUTEJ/IbHO B
nucbMeHHOM Bupge. 3akKoHOQaTe/IbCTBO OTHOCUTE/IbHO 3aBeljaHusi U ero
opopmsieHns1 U yAOCTOBEpPeHUss npegycmaTpuBaeT crepyiouee:

* IAHHbIX paCNoOPAANUTENIbHLIN OOKYMEHT OOSIXeH OblTb COCTaBNEH B
NMUCbMEHHOW (GopMe M 3aBU3MPOBAH CNELManUCTOM HOTapuanbHOWM
KOHTOpbl (cT. 1124 TK PO);

* B HEKOTOpbIX Clyyasax, NpeayCMOTPEHHbIX 3aKOHOOQATeNbCTBOM,
yOOCTOBEPUTb 3aBellaHWEe MOXET He TOJIbKO HOTapuycC, HO
Opyroe nuuo Ha fgeneHHoe Ha 3To npasBoM (4. 5 c1. 1 OcHoB,
n. 7 cr. 1125, n. 1 ctv. 1127, n. 2 cTt. 1128 TK PO);

= HaNMCaHuWe 3aBelWaHuMa B TMNPOCTON MNUCbMEHHOW QopMe



gonyckaertca nuub npuv oGOpMAIEHUMM €ero B Ype3BblYaWHbIX
obcTtoatenbctBax (ct. 1129 TK P®) u B cny4vyae coBepuweHus
3aKpbiTOro 3asewaHusa (ct. 1126 K PO);

ecqiM ycrnoBua 0 NUCbMeHHOW ¢opMe 3aBewaHus OyoyT He
cobnogeHsl, a COOTBETCTBEHHO M €ro yAooCTOBEPEHWU, [OaHHbLIN
daKT noBnevyeTr 3a cobon HEONEeMCTBUTENbHOCTb OOKYMeHTa B
CUNY €ro HUYTOXHOCTM, TO eCTb HEe3aBUCUMO OT MpPU3HaHUA
3aBelWaHns HepencTBuTenbHbIM cypgoM (ct. 168, n. 1 crT.
1124, n. 1 ct. 1131 TK PO);

Ha Tepputopunm Poccum 3aBewaHue MoxeT ObiTb YOOCTOBEPEHO
abconwTtHOo NwbbIM CneumanMcToM HOTapualibHOW KOHTOPbI BHE
3aBMCUMOCTM OT afgpeca npoxumBaHus COOCTBEHHMKA MMylECTBa;

YNOMHOMOYEHHbIE Ha 3TO NuMULA KOHCYNbCKUX Y4YpPEXOQEHUMN
Poccunckon Oepepauunm MOryT YAOOCTOBEPATb 3aBellaHWS Ha
TEPPUTOPUN WHLIX FOCYHaApPCTB.



