3aaBJieHUue B cyn Ha
ocnapuBaHue HacnepctTBa nNo
3aBelaHuio

[x]

Mpexpe 4eM nopgaBaTb 3asdBfieHMe B Ccyn uctey obAa3aTefnlbHO [OJSIXEH
O3HAaKOMUTbLCA C 3akKoHopgaTenbHouW 6Oa3oi, KoOTOopasd KacaeTcH
Hanpamyw 3Toro sonpoca. [K PO ycTtaHaBnuBaeTtcCcd MNOHATWe, nof
Ha3BaHWEM «HacnepoBaHuMe», TO eCTb Nepexol uUMylecTBa YyMeplwero
yesioBekKa K OpyruM HacleflHWKaM OocCylecTBnsaeTcs.

CywecTBYWT HEKOTOpble cny4yau, KOrga QaHHbLIXK BONPOC MOXeT ObiTb
peweH: BO BHWMMaHMe TnNPUHUMaAETCa @OOKYMeHT, nunbo xe
HEeNnoCpenCcTBEHHO B npouecce cynebHOro ocrnapvMBaHua 3aBelwaHusd.

MpuunHbl ONs ocnapuMBaHUsA HacnepcTBa

06a3aTenbHO CTOUT O3HAKOMUTbLCH C KJIOYEBbLIMA OCHOBAHMSAMM [N
nogayn 3asBfeHus B cypd, 4YTobObl MoCkopee MNpPOBEecTWM npouecc
ocnapvBaHua HacneacTtBa. Bam HeobxomuMo nmononHMTBL CBOW 3anac
3HAHWN, 4TOObLI ObITh PUOMYECKM MOOKOBAHHBIMM B OAHHOM BOMpPOCE.

CornacHo ctatbe 1110 K P®, npoueccoM HacNiefoBaHWA MPUHATO
cunTaTb nepexon uMyllecTBa OT BONIEU3LABUTENA K HacnegHUKaM.

Bo3MoXHbl oBe ¢opMbl: nnbo no 3akoHy, nubo no 3aBewaHuw. CocTas
HacnenCTBEHHOr0 uMywecTBa npepnonaraeTr nog cobon He TONMbKO
npasa, HO ¥ pag o06A3aHHOCTEW, KOTOpble nMNpUHagnexanu
BONMEU3bABUTENID, a Tenepb OOCTAHYTCHA HaclegHWKaM.

B neHb cMepTu 3aBellaHue [OONKHO ObiTb OTKPLITO POOHBM U ONU3KUM,
HO TONbKO MOCSe TOro Kak 4yenoBek OymeT npu3HaH yMepuum. [aTy
HeobxoouMo B o0b6f3aTeNlbHOM MopsfoKe YKa3biBaThb.

OTKpbIBAeTCs HaAcneacTBO TONMbKO B MNPUCYTCTBUM HOTapuyca, W
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HenocpeaCcTBEHHO MO MeCTy XuTensa BoneusbasuTensa. lpucyTcTBOBaTbH
Ha MeponpuaTUM MOFyT BCe Xenawwue. ECnmM HeT COBEpPWEHHO HUKAKUX
OAaHHbBIX O MNOCNegHeM MecCcTe XuTenbCTBa 3aBewaTensa, Torpga
NPpU3HaeTCcd MeCTOM TeppuTopuss, Ha KOTOpoOW ObINO OTKPLITO
MMYWECTBO.

HeobxoguMo pa3nuyaTb 3TWM OBe ¢(OPMbl HACMIefOBaHUA: COrnacHo
3aBeWaHnow U No 3akKoHy. WX coeguHeHue HEBO3MOXHO. Bo Bpewms
OCnapuBaHMUA WMylleCcTBa, COrflacHO 3aBelWlaHuw HeobxoauMo 06paTUTH
BHMUMAaHME Ha Takue OYeHb BaXHble aCMNeKThl.

3aKOHHOCTb AOKyMeHTa bOypneT 3aBucCeTb TONMbKO OT TOro, Obu nu
cobniogeHsl BCE MHOFOYUCIIEHHbIE YC/IOBUSA MO OTHOWEHWUI K 3aBellaHuo.

K PO npepycmatpuBaeT ocoOble ycnoBusi, KOTOpble HOJIXHbl ObITb
cobnopeHbl BO BpeMs COCTaBJIeHMSI AOKYMEHTa Yy HoTapuyca:

= JoKyMeHT Obl1 COCTaBfieH OeecnoCobHbM rpaxaaHUHOM CTpaHbl;
= 3aBewaTtenb JIMY4HO NOCTABUN BHU3Y AOOKYMEHTA CBOW MOAMUCH;
= PacnopsxeHne TONbKO OOHOrO NULLA AOMNYCKaeTCs B 3aBellaHuu.

Ecnun He bbina cobnopeHa dopMa 3aBewaHusa, Torga e€ro MOXHO CMesno
ocnapuBaTtb B cyge. CywecTByeT HeCKOJbKO ¢opM 3aBewaHus,
KOTOpble npepycMaTpuBawTtca B ctaTtbe 1112 TK PO: HoTapuanbHoe
3aBepeHne, [OOKYMEHT, KOTOpPbIN NpUpaBHMBAETCA K HOTapualbHO
3aBepeHHOMYy, 3aKpbiToe 3aBelWaHue, [QOKYMEHT, COCTaBJIEHHbIN B
csobogHon ¢opme.

NMonaBas UCK B CYA, Bbl OONXHb 3HATb O4YEHb BaXHyW Belwb — Aeno 06
OCMapuBaHUM uUMyllecTBa, a Takxe nwboe ocnapuBaHue MoxeT ObITb
OCYUWECTBNIEHO TOJSIbKO MOC/ie OTKPbITUA HacnencTBa, PaHblie Henb34.

Bol He TepseTe npaBa Ha MnojsiydyeHne Hacnenctsa Mo 3aKoHy. [lpouecc
ocrnapvBaHuMa BO3MOXET NuUWb NpuU ycnoeunm HecobnwgeHus cnocoba
nogayun 3T0oro otka3a. [K PO npepycMaTpuBaeT [OBa OCHOBHbIX
cnocoba oTkKa3a OT NpsAMOro HacneposaHua: Bb nNnbo nopaerte
3a9B/ieHne B MUCbMEHHOM BUOEe MO MeCTYy OTKPbITMS HacnepcTtsa, nubo
Xe 4Yepe3 npenctaBuTens, B OOBEPEHHOCTU 06ObIYHO nNponucbiBaeTCA
NyHKT 006 oTkKase.



Ecnu 3aBewaHue cocTaBfeHO Ha ABYX U 6onee yenoBek, Torpa pons
Kaxporo 6ypnet paBHoW. OcnapuBaTb [OONK HacCneacTBa B Takux
cny4yasaXx He CTOWUT, cyd OObYHO OTKa3biBAeT yXe BO BpeMs MNepBOro
CNylWwaHus .

Opncty Heob6XOOMMO O3HAKOMUTBLCHA C KaXabiM, M3 NpenbsBEHHbIX
OOKYMEHTOB, KOTOpble MOryT OKa3aTb Kakoe-nubo BNMAHME Ha
pa3peweHne KOHPIUKTHOW CUTyauuu, KacaTeNbHO HACNeOCTBEHHOTO
cnopa.

B cnyyae, ecnu 6bnnM HapyweHsl Kakue-numbo nonoxeHnsa K PO, Torpa
OOKYMEHT MoXeT ObiTb NpU3HaH HeOenCcTBUTENbHbLM. POOCTBEHHUKMW
UMeKT npaBo OCMOpUTb ero B cype. [locne paccMOTpeHUsa CydooM fpena
3aBelaHne Takxke MoxeT ObiTb NMPU3HAHO HEOEeUCTBUTENbHbBIM B MNOJSb3Y
yenoBeka, npaBa KOTOPOro Obn yuwemreHsl.

BaM HyXHbl OyOoyT OOKYMEHTbl, KOTOpble BLICTYNAT OOKa3aTenbCTBaMu
NOOTBEPXOEHMS nNpaBa Ha HACNefCcTBO: CBUOETENbCTBO O CMEpPTH,
obpaweHne K HoTapuycy nubo xe B cyn. O4YyeHb BaXHO OTMETUTb
HeboNbwyw pQpeTanb, HEMNOCPEACTBEHHbIN MNpPOLECC OCMapuMBaHUS
OOKYMEHTa He MoxeT ObiTb 3anyweH [0 OTKPbITUA HacnencTsa.

C Toro camMoro MoMeHTa, noka He 6ypeT npou3BeneHa peanusauyusd
npaB HacnepoBaHus, B cyn obpawatbCad He HyxHo. Wck obyper
BO3BpalleH obpaTHo.

KnioyeBbiMA OCHOBaAHUAMU OJZiIA 3TOr0 MOryT MNOCJYXUTb TaKue ¢aKTOpH:

= 3aBelaHne He cooTBeTCTBYeT HopMaM [K PO;

» lokyMeHT 6bin odopMieH nop paBfieHWeM, yrposamum #u
WaHTaXoM;

= [loBnuanu BHewHuWe ¢(akTopbl;

 YesloBeK B MOMEHT OQopMneHnsa pOoKyMeHTa Oblsl YaCTUYHO MUK
MOJSIHOCTbLI0 HepeecrnocobeH;

» 3aBelWwaHne 6bINO opopMreHo nop npuHyxpeHuem, nubo B cuny
CTPaHHbIX CTe4YeHun 0O6CToATENbLCTB.

CyueﬁHuﬁ MCK no ocnapuBaHuwo unMywectTBa MOXHO CMEJI0O HaA3BaATb
CﬂeuM¢MHHHM. KnioyeBoe oTtnunume oT 0ObLIMHOrO MCKOBOrO 3asiBIEHUA —



npepbdaBjieHNE BEeCKUX [OKa3aTeNlbCTB, KOTOPbIe [OOJIXHbI ObiTh
MaKCUMasibHO 06O0CHOBaHHbLIMU .

NocTapanTecb cobpaTb KakKk MOXHO 60fble MUCbMEHHbLIX MOATBEPXOEHUN
HepeecnocobHoCcTM 3aBewaHusa. [NaBHbLIM OCHOBaHMeM pana obpaweHus
apndetca ctaTtba 177 TK PO, KoTOopasa nNpuU3HAET HUYTOXHbLIM
OOKYMEHT, ecnu oH Obl1 nognucaH HepeecnocobHbIM BONEU3bABUTENEM,
KOTOPbIM HEe KOHTpPONMpoOBaN CBOW [EUCTBUA WU HE MNPUHUMaN
caMoCTOoATeNbHble pelweHus.

Onsa nopTBepxgeHus MoOryT OblTb WCNONb30BaHbl CBUAETEeNbCKUe
NoKasaHusa, K NpuUMepy, HOTapUMyC MOXeT MNOATBEPAUTb [aHHbIA ¢aKT.
Ecnu ocTtanucb kKakue-nubo COMHeHUs, Torpa Ha3sHavaeTcs cynebHo-
ncUXnaTpuyeckas 3KCNepTusa, KoTopas MO3BOMMT y3HaTb nNpasay.

Nwb6oe HacneacTBO MOXHO oOcCMapuBaTb B CyAe, MNOJIHOCThIO WK
yacTuyHo. Cyn BbLIABUT OCHOBAHMUA, KOTOPble MO3BONAT MNPU3HATh
OOKYMEHT HeOoencTBUTENbHBM M TOrfga uMylwecTBo OygeT nepepaHo
HacNeoHMKaM Mo 3aKOoHY.

K noprotoBke MCKOBOro 3asBJieHUss cnepyeTt nNoOpoOuTM CO BCeM
OTBETCTBEHHOCTb U CEpPbe3HOCTbI0, YKa3aB Takue BaxXHble OaHHble:

» HauMeHoBaHUA cypna;

= Q0 nctua M OoTBETYMKA, UX MECTO XUTENbCTBA;

= [l[pegMeT UCKa, Kakue npasBa MCTUA HapyleHbl, M KaKOBbl e€ro
TpeboBaHus;

= JCHOBaHMe MCKa: Ha Kakue obcTosaTenbCTBa CCbhilaeTcs UCTel,
KakKuMM OoKa3aTeNbCTBaMW OHU MNOOTBEPXOEHbI;

» leHa vnAuM cyMMa uCKa, €C/M 3TO0 MMYUECTBEHHbIM UCK;

 JoKyMeHTbl 0 cobnwgeHun pgocynebHoro nopsgka pa3peweHus
cnopa;

» CNMCOK NPUNOXEHUN K WUCKY.

CkayaTb obpa3eu MCKa O NMPU3HAHUU 3aBelWaHUss HEe3aKOHHbIM.

K 3asBneHuiw npwunarawTtcs 6yMaru, KoTopble MNOATBepXpgawT
chopMynupoBaHHble TpeboBaHMSA UCTUA, a TakKxke npeAcTaBfieHHble
NMUCbMEHHbIE [OOKa3aTenbCTBa N0 fAeny, KBUTaHuum o6 ynnaTte
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FOCMOWAMHLL W [Apyrve HOKYMeHTbl. BONbWWMHCTBO [en ochnapuBaHus
MMyllecTBa BO3HMKAWT MU3-3a TOro, 4YTO HAacnegHuWKM He obnapaiwT
OOCTAaTOYHbIM KOJIMYECTBOM 3HAHWW, KOTOpble MNO3BONSANT UM C
NOHMMaHWEM [ena OTHEeCTUCb K [OAaHHOW npouenype.

Mlog nNpoCTO He [orafbiBalTCs O CYWEeCTBOBAHUU MHOTMOYUCIEHHbIX
HIDAHCOB, KOTOpble COMPOBOXOAKT MNpoueaypy MO MNPUHATUIO MMyleECTBA.
Heobxoaoumo 06paTuUTbCA K HOTApUyCy, KOTOPbLIA MOMOXET MNPaBUIIbHO
opopMnTb BCe OOKYMeHTbl. CnycTsd HeCKONbKO JfleT nocne CMepTwu
BONEN3bABUTENSA HACNeOHWK MOXeT HadaTb cyaebHbi npouecc C Lesbk
— KaK MOXHO CKOopee OTCYAMTb YaCTb WMylWecTBa B CBOW MOMb3Y.

Torga v HavyuMHaeTca ponras npouegypa, XOXAEHUS K HOTapuycy w
CNOpHbLIE BOMPOCHI, KOTOpPble NpuaoeTcs pewaTb onepatuBHOo. CeropHs
HabniopaeTcs pa3BuTas MNpakTuka, KOrga pa3peweHne CnopoB B Cyfe,
nnbo xe B pocypmebHom cTapguum, CBSI3aHHO C HacnenCTBEHHbIMU
NMPaBOOTHOWEHMUSAMU U OPOPMIIEHMEM WMMyWECTBA Y HOTapuycCa LEUKOM W
NOMTHOCTbK BO3NarawtTcd Ha nNneyn apBokKaTtTa, KOTOpbIU
cneuManu3npyeTcd Ha HacC/NleQCTBEHHOM npaBe M COBCTBEHHO Ha
npencTaB/ieHUN WHTEepecoB CBOEro knueHta B cype. Cneumanuct
nomMoxetT u3bexaTb BaM JUWHWUX CTPECCOB W MNEPEXMBAHUM.



