XeHa B3aAna kKpeput 6e3 Bepoma
MyXa, H[EeJUTCA JNIu OH npwm
pa3Bope?

[x]

B coBpeMeHHOW XW3HU MOXEeT MNOoNy4YMTbCH TakK, 4UYTO XeHa CcyMmeer
opopMnTb Kpeout Ha cebsa, 3aBepomMo BBOOAA B 3abnyxpeHwue
paboTHMKoB ©OaHkKa, He coobwasa peanbHble AOaHHble cynpyra. Kak
FPaMOTHO npoBecTuM Opakopa3BOOHbLIM Mpouecc C pa3faesioM [ONTO0BbIX
BbiNIAaT NO KpeauTy, O KOTOPOM MyX W He 3Han?

Kak penstca KpeguTbl nNpu pa3Bofe

Jlobble KpeauTHble obs3aTenbCcTBa CYNPYyroB, KoOTopble Obin O0POopMAEHD
ona obwux uenenm cembu, penatcs Ha oboux cynpyroB no NpuUHUMNY
PaBHOLEHHOr 0 [OEefieHuns .

CnocoObl paspena Kpepauta Ha 4acTu:

» CocTtaBuB pobpoBoNbHOE cornaweHve Mexpy cynpyramum B nwboun
nepuwofn: O[O unuM BO BpeMsa Opaka, nocne npouenypsl pa3Bofa;

- 3abnaroBpeMeHHO O0GopMUTbL OpayHbIN KOHTPAKT, B KOTOPOM
nogpobHoO pacnucaTb npouepnypy pnesieHue p[ONros nmnocne
pa3Bofa;

= C moMowbi nogavyM UCKOBOro 3asiBNieHUS B CYQ.

NocnepoBaTenbHOCTb OEeWCTBUM CynpyroB B pocypmebHom pa3pene
MMyulecTBa

Mobon KpeguT, B3ATHIA Cynpyramu Ha obuwme HyxObl M LEenu CeMbu,
IBNAE€TCA 4YacTbi COOCTBEHHOCTUM HAXWTOW COBMECTHO B nepwuon
Opaka, pa3ngen [oONroB NPOUCXOOMT Ha o0bOWMX OCHOBAHUAX nocne
pa3Bofa.

Ecnu oba cynpyra rotoBbl OTBETCTBEHHO OOBECTWU BbiMJAaTy KPEAUTOB
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0O MOSIHOrO noraweHud, TO OHWM BnNpase O0GOPMUTL COrsawWeHue no
BbinslaTe obwero KpeguTHOro pfposira, COoCTaBUTb OpaydHbil KOHTPAKT,
ec/iMm ele He pa3Benncb opuumanbHO, rge NoapobHO M3NOXUTL CyMMY
niatexa “ NepuoouYHOCTb [J1I1 Kaxgoro cynpyra, nepeyvyncnue BCe
nMelmMecs KpeguTbl Ha MOMEHT 3aKJ/Il4yeHMs [orosopa.

B cnyyae ob6olpoHOro cornacus CTOPOH BbiNflauyMBaTb KpeouT nocne
pa3Bofa, CTOUT COCTaBMTb OOBEepUTENbHOE COrjailleHne o paspgene
cobCcTBEHHOCTM nocne pa3Bopa, MOJIHOCTb onucatb B ¢dopMe
MPOCTOr0 CNUMCKa BCE MMyWeECTBO, Mopfiexallee peneHuw, o0603HauuUThb
Kakas KOHKpPEeTHO Bellb KOMy M3 cynpyros OypmeT npuHagnexaTb B
nTore AeneHnms cobCTBEHHOCTH.

CocTaBUTb TaKOW OOKYMEHT O4YeHb MNPOCTO: HE HYXHO cobnwpaThb
ocobbin popmaT porosopa, NPOCTO Hanucatb Ha bymare, BCce TO, O
yeM OOroBOpPUNUCb B YCTHOW ¢opMe, yKa3aTb PEKBU3UTbl CTOPOH,
KOHTAKTHble [OaHHble, MNaCnoOpPTHbie faHHbe, B KOHUE [OOKYMEHTa
NOCTaBUTb MNOAMNUCH.

Takon OOKYMEHT nocsie NOCTAaHOBKW MOANUCK ABNSEeTCS opuuManbHOW
byMaron, rapaHTUpywoWeWn WUCNOSTHEHUE YCNOBUMW, YKa3aHHbIX B
cornaweHun. 0693aTenbLHOro 3aBepeHUs Yy HOTapuyca He Tpebyercs.

BpayHbii KOHTpPaAKT 3akfiwyaetca 6onee TpyooeMKo M CKpynyfnesHo,
TaK Kak B 4yacTtu 1-2 crtaTtbun 42 CeMenHoro kopmekca Poccumckon
Oepepaumn CTaBATCSH CTPOrvMe YCNoBWUA, KOTOPbLIE OOSIXHbl OTPaXaTbCH
B OOroBope, W TakKue MOMEHTHI, KOTOpble 3anpewaeTcs BMNUCbBATb B
6payYHbiM KOHTpPAKT (cMoTpeTb nopgpobHee B 4YacTtu 3 cTaTbun 42
CeMeHoro kopekca PO).

B cnyyae ecnu ycnoeus He cobnwpaeHbl MAWM 4YaCTUYHO He
COOTBETCTBYWT HOpPMaM 3akOHa, B cynebHOM nopspgke TakoW KOHTPaAKT
OyneT npu3HaH HUYTOXHbIM,

Fa30BbIM yCnoBMeM 3akfioyeHus OpayHOro KOHTpPakTa SBNAeTcCH
npuMHUMNManbHoe cobnwoeHne paBeHCTBA WHTEPECcoB CYNpyroB Mpwu
OENEHUN WUMyllecTBa W NONTroBbIX 0083aTenbCTB Mexgy Cynpyramu
nocne pa3Bofa.



OTtcwopa cnepyet, CTO HyXHO BblbupaTb crnocob odopmneHusa npas npu
pa3pgene uMmyluwecTBa B COOTBETCTBMM C CUTyauuenm y cynpyros. Ecnwu
obbeM cobCcTBEHHOCTM Man, a KONNYEeCTBO MNPUHATLIX Ha Cynpyros
oba3aTenbCTB OFPOMHO, TO CTOMT 3aKYMTb JOroBOp A[OOPOBOSIBHOIO
cornacus, a He OpaydHbLIM OOroBOpP, WHaA4yYe KaxAablh Cynpyr npw
pa3pene uMmywecTtBa npuobpeTteT OrpoMHele ponru no 6payHomy
KOHTpPaKTy.

B cnyyae cornacuma, OQOPMAEHHOr0o B COOTBETCTBUM C 3aKOHOM,
cynpyrun obssaHbl coobumtb 06 MX peweHMn pa3BeCcTUCb M pa3fdennTb
nonrosble obf3atenbcTtBa 6OaHKy, TakK Kak 6e3 OKOHYaTENbHOrO
peweHns KpeauTHOW OopraHuM3auuuM pas3fen uauM nepe.Bopn AONAr0OB C
obwen OTBETCTBEHHOCTUM CYMNPYroB B JINYHYID HE COCTOMTCH.

Cynp He CMOXEeT aHHYyNnupoBaTb PpeElWeHue KpeauTtopa, KOTOpbIN
ocyluecTBaseT CBOe MpaBO Ha BO3BpaT [Oo/ara C 3aEMUNKOB B MNOJSIHOM
obbeme.

Ecnu 6aHK oOoTKa3an cynpyraMm B BO3MOXHOCTW MNpoBecTu pa3pgen
nonros Mexpy cobov m odopMUTb 3TO OOKYMEHTANbHO, HET HUKAKOro
CMbIC/la COCTaBnATb Nwbon BuO QOrosopa O pa3faene fpojara nocne
npouenypbsl pa3Bofa.

PeweHune Bonmpoca O pa3pgene KpeguTHOro gonra B cygebHom nopspke

Mocne pa3BOoga Mano KTO M3 cCynpyroB AOoOpPOBONbHO WU3bABMAET
xenaHne 6patb Ha cebsa OTBETCTBEHHOCTb MO BbiNfate obwMXx OONroB
ceMbu. Pa3pen ponrosbix o6a3aTenbCTB MNPUXOOMTCA NPOBOAUTHL B
cynebHoM nopsagke, TaK KakK TONbkKO cygebHoe peweHue MoOXeT
NOMOXUTb KOHEL, HenpepbiBHbLIM CMOpaM CYynpyroB O TOM, KTO U MNO4YeMy
OOSIKEH NNaTUTb MO CcYeTaM U [ONram.

Ecnv cyMMa MCKOBOro 3asiBJIeHMS B Cy[ PaBHa WM 3KBUBANEHTHA Mo
CTOMMOCTU NATUAOECATU Thica4aMm pybnen unu 6Gonee, TO 3asBNeHuUe
HYXHO NMPeACcTaBWUTb B PANOHHbLIM CYy[d, a HE B MWUPOBOW.

HanpaBneHme MCKa B CyﬂeﬁHblﬁ OopraH no MecTy XutenbCTBa WUCTLa
Min OoTBeTYUKa 3aBUCUT OT HECKOJIbKUX (I)aKTOpOB: COCTOdAHMKE
30opoBbA UCTUa, HaJIM4ne HecCcoBepPWEeHHONTIETHUX geTem MoxXeT CTaTb



NMPUYMHOW nepeBofa [efa B Cyd N0 MECTY peructpauuum uau
daKTUYECKOro MPOXMBAHUS UCTUA.

[loka3zaTb HeobXxoOuUMOCTb NepeBOfa paccMOTpeHus paena B cynebHbin
opraH No MecTy XWTenbCTBa WUCTLa OOCTATOYHO CJZIOXHO, ANA 3TOro
HYXHbl OOCTATO4YHble OCHOBaHWS, 3aBepPEeHHble OOKYMeHTaMu u3 60sbHuUL
WNN OpraHoB OMeKW W nonevynTenbcTBa, crnpaBkn u3 TCKX.

Opuouyeckas nNpakTMKa MOKa3biBaeT, YTO pPaACCMOTpPEHMe pena o
pa3fene [O0/Ir0B U KPeauToB KpalHe peako MNPOBOAUTCS OTOENIbHO OT
pa3pnena obuwein cobCTBEHHOCTWM NocCfie pa3Boga, TakK KakK [ONTrM U
KpeauTbl CcYMTawTCs HapaBHe C obbekTaMuM COOCTBEHHOCTM M Belamu
COBMECTHO HaXMTbiM UMYLIECTBOM CYynpyroe B 6Opake.

Yawe BCero Cyn BbLIHOCUT peweHne o pa3pgene cobCTBEHHOCTH,
yKa3blBas O0/IM Kaxgoro cynpyra B obwen cTtoMMmMocTu cobCTBEHHOCTH,
a 3aTeM yxe corjacHo ponsaM cobCTBEHHOCTM nNpucyxpaeTtcs
0643aHHOCTb BbiNJaThl KpeauTa. [o3ToMy nopenuB COOCTBEHHOCTb
nononamMm, cyg aBTOMaTUYeCKW MNOAENUT nononamM WU [Oonru.

CynebHoe peweHuMe pacnpepgeneHnus [OONroB noppa3symMeBaerT
O0ONONIHUTENbHbIE pacxodbl AN CYNpPyroB, TakK Kak rocygapCTBEHHas
NownuHa, B3MMaeMas C 3afBUTeNs, BbICUNTHIBAETCHA WUCXOOS U3
OCTaBWENCcs CyMMmbl OONTroB ceMbu. [lpu 6ONbWOM KONMYECTBE KPeouToB
CyMMa nouwnuHel 6ynet HepeanbHO BbICOKA.

ODanbwe — 6onbwe! B cnyyae BbicTaBneHns TpeboBaHMA NpoBeCTH
pa3gen wuMmywectsBa NO Cyay nocne pa3Bofa, HaknapgbBaeTcH
OOMONIHUTEeNbHaa TMOWMNHA, PaCCYUTHIBAWWAACA HA OCHOBAHMUMU
CyYMMapHoOM CTOMMOCTM [OEMMOro wuMywecTtBa, KoTopoe Oyper
onpepeneHo gna pasfpena.

Ecnn XxeHa Ha3Nn0 B349/la KpPegouT UNW HECKONbKO 3aeM0B
HenocpeacTBeHHO nepen pa3BOAOM, BCe elwe npeboiBafs B COCTOAHMMU
bpaka, TO cornacHo onpepeneHuio BepxoBHoro Cypa Poccuinckom
Oepepaumn oT 16 ceHTsbpa 2014 ropga N 18 — KI 14 — 103, cymma
nonros byper paspgeneHa Ha o0ouMX Cynpyros COrfacHO pa3fesieHul
cobCTBEHHOCTM MocC/ie pa3Bofa Mo 3aKOoHY.



B aToM cnydyae Myxy HeobxoauMo AoOKa3aTb, YTO OH HemnmpuyacTeH K
PAacXOfQ0BaHWUIO 3aEMHbIX CPEeACTB XEHbl, He M[aBan corjacus Ha
KpeauT, a ny4ylwe noaaTb BCTPEYHbBIN UCK C LeNbl BbLIACHUTbL, MO
KakuM npuynHam 6aHK Bbigan xeHe KpeauT 6e3 yBegoMneHus cynpyra.

[loka3aTb Ha MNpPaKTUKe TaKyw CUTyauuiw CnoxHo, obbAcCHeHUW png
cyopa Mallo, HYXHb OOKYMEHTbl M ¢aKTbl, B QaHHOM Cliyyae
PEeKOMeHOyeTCsl MNPWUBNEeYb TPaMOTHOro KpUCTa [OSd9 NOATOTOBKMU
npencTaBfeHns pena B cype.

Pa3Bof He MNPOMCXOAUT MIrHOBEHHO, MNPUYUHLI pa3Boga MOABAANTCS
3a[0/Ir0 [0 NOJlyYeHUs CBUOETENbCTBA O pacTopxeHun Opaka.

Ecnn cynpyru pQonutenbHoe BpeMsi HAXOQATCA B HaNpAaXeHHbIX
OTHOWEHUAX, HE XWUBYT BMECTe WU He WHTEepecywTCcs JINYHOU MU
GMHAHCOBOW XM3HbW AOpPYr Apyra, MOryT BO3HUKHYTb CUTyauuu, B
KOTOPbIX X€Ha B3dna KpeauT, 4Tobbl caMou BbiMNaymBaThb, TakK Kak
CpencTB Ha copgepxaHue pebeHka OT Myxa He nocTymnajno, HO fAO
odMUMaNbHOrO0 pa3BoOfa He noracuna.

B Takom cny4yae mMoxeT ObiTb HECKOJIbKO peleHun:

= Cynpyru oTKfNagbiBawT pa3BOO OO0 MOMEHTA MOJSIHOrO MorauweHus
XEHOW KpeamTa, TakK KakK 3aeMUMKOM SIBNSETCA XeHa U HeceT
NINYHYI OTBETCTBEHHOCTb 3a BbiMNaTy Kpeauta. KpeouTHas
opraHuM3auus uMMeeT MoJSiIHOe npaBo TpeboBaTb BbINNIATY KpeauTa
MMEHHO C 3aEeMIMKa;

- XeHa HacTauBaeT Ha pa3Bofe, NOgaeT MCK U OOKa3biBaeT, 4TO
BbIHyXAeHa Obina B3fTb KPeaAUT He [ANS JIMYHbIX uenen, a Ans
yNnyJyweHusa YyCNnoBUW XU3HU CceMbu unu pebeHka. B TakoMm
cnyyae Kkpegut 6ypneT npu3HaH obwuMm, nocne pa3BoAa Myx
bynet o6d3aH BbiNflayMBaTb NPUCYXOEHHY €My peleHueM cypa
4aCcTb KpeguTa, COrjacHO [OoOfie pa3fefleHHOro uMylwecTBa Ha
obwnx ocCHOBaHMSX OeneHus cobCTBEHHOCTM MocCne pa3Bofa.

Bonpoc ocTaeTcsi TONbKO 3a MNPU3HAHWEM [oJira XeHol Mo KpeauTtam
obwmMMm ponroM cembu, TOrga pa3pgen obA3aTenbcTBa NO BbiNAaTe
ponros 6OypmeT npoBegeH cornacHo 4. 3ct. 39 CK PO Ha obwux
OCHOBaHMAX. MNcxogs M3 npakTUKKM CcynebHbiX peweHun, [ONT XKeHbl



yaue BCero MPU3HAETCH COBMECTHbLIM [OJIFOM CEMbU W MNOONIEXMUT
ynnaTte nocne pa3Boga oboumu cynpyramm.

MopBoOos MTOr, HYXHO OTMETUTb, 4YTO nwboW KpeguT, B3ATbIA XEHOW,
anpuopu bygeTt npu3HaH B KayecTBe obwero pgonra CeMbn B Cllyyae
pa3Bofa; Yy MyXa eCTb TONbKO OOMH cnocob obesonacutb cebsa oT
obMaHa M HaMepeHHOro BBeOeHWs ero B AOoNnru: ¢ukcupoBaTb BCe
npunobpeTeHns XeHbl, HEe CBA3aHHble C CEMEWHbIMW TpaTaMu, #u
npencTtaBniaTb B Cyde [OOKa3aTeNbCTBO pacxoOoOBaHUA CpPencTs
KpeamTa XeHbl Ha JNuYHble Hyxabl M obecnevyeHne poCyra XeHbl.

Ecnn xe KpeouT XeHa B3dsa 0N HyxO CeMbu, TO Myx o06fA3aH B3dATb
Ha cebss OTBETCTBEHHOCTb W BbiNSlayMBaTb [ONFT COBMECTHO C
cynpyrom.



